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Executive Summary 

The Royal Yachting Association (RYA) actively supports renewable energy projects as we recognise that 
they are an essential element of our pathway to zero carbon. We have a good working relationship 
with most marine energy developers, having worked successfully with, in particular, offshore wind 
projects. 

The RYA has been involved with the Morlais Demonstration Zone project since 2015. Unfortunately, 
despite our best efforts, we find it necessary to object to the Transport and Works Act Order 
Application TWA/3234121. 

Our objection is for the following reasons: 

1. The Application Environmental Statement and Navigation Risk Assessment fail to consider all 
possible maritime safety impacts to recreational craft; 

2. The use of Automatic Identification System (AIS) and radar data to advise the Navigation Risk 
Assessment, Environmental Statement and Interactive Boundary Assessment do not fully include 
the peak recreational period and does not appear to consider non-AIS equipped recreational craft 
or small craft without radar reflectors; 

3. The Navigation Risk Assessment on which the application is based has failed to follow the guidance 
of Maritime Guidance Note (MGN 543): Safety of Navigation: Offshore Renewable Energy 
Installations (OREIs) - Guidance on UK Navigational Practice, Safety and Emergency Response 
leading to an incomplete and inaccurate Navigation Risk Assessment which subsequently fails to 
support the Environmental Statement; 

4. The Environmental Impact Assessment process does not fully analyse the implications of the MDZ 
to recreational boating due to a failure to fully assess consultee concerns raised in 2015 and 2018, 
and; 

5. The Rochdale Envelope/ Project Design Envelope approach has not been applied in keeping with 
guidance and fails to meet the requirements of Statutory Instrument 2017 No. 567 - The Town and 
Country Planning (Environmental Impact Assessment) (Wales) Regulations (2017) and the Marine 
Works (Environmental Impact Assessment) Regulations (2007). 

Based upon our concerns, it is the RYA’s view that there are only two options for the consent decision: 

i. not to make an order, or;  

ii. make an order which gives effect to those proposals with modifications. 

Our Statement of case sets out our views and evidence which support a series of recommendations for 
each of these options. 

The RYA has provided the following recommendations as grounds for not making the Order: 

1. The order should not be made because the Environmental Statement (ES) and supporting 
Navigational Risk Assessment (NRA) have not: 

a. Examined all data concerning recreational boat use in the area (Section 6.5); 

b. Addressed all relevant concerns raised by recreational consultees in 2018 (Section 6.4); 

c. Been based on up-to-date data AIS and radar data to determine recreational boating 
patterns and densities (Section 8.3); 

d. Used visual observation to account for a majority of craft not equipped with AIS and/ or 
radar reflectors (Sections 6.5 and 8.3);  

e. Provided an ES to the standard required by: 



4 
 
 

 

-  Rule 11 (1) (b) and (c), (2), (3), (4) and (5), and Schedule 1 (3), (4) and (5) of Statutory 
Instrument No.1466 - Transport and Works (Applications and Objections Procedure) 
(England and Wales) Rules 2006. 

- Regulation 4(2) and (3), and Regulation 17(3) and (4)(d) of The Town and Country 
Planning (Environmental Impact Assessment) (Wales) Regulations 2017.  

f. Provided an NRA to the standard required by MGN 543 (Section 8.5) 

2. The order should not be made for any marine component of the application (excluding cables) as: 

a. The applicant has not provided sufficient details of project design of tidal arrays (Section 7.2) 
in accordance with Rule 11 (1)(a) and Schedule 1, 1(a) of Statutory Instrument No.1466 - 
Transport and Works (Applications and Objections Procedure) (England and Wales) Rules 
2006, and; 

b. The use of the Rochdale/ Project Design Envelope is too wide/ indicative to enable a 
consenting decision based upon an accurate and representative project design (Section 13.1 
and 13.2).  

3. The order cannot be made as the proposed changes to the MDZ boundaries and the submitted 
NRA and ES do not: 

a. Address the 2018 and 2020 concerns of recreational boaters with respect to preventing 
access to places of shelter/ safe havens, vessel wash, the narrowness of the channel and 
navigational squeeze into areas of dangerous overfalls (Sections 6.3 and 6.4); 

b. Incorporate the findings of the Coastal Process report (Section 8.5) and Interactive 
Boundaries Assessment (Section 9.0) which validate the  2018 concerns of recreational 
boating representatives (Section 6.3) about the inappropriate design of the MDZ with 
respect to the Eastern Inshore Channel; 

c. Consider the possibility that the single or combined impacts of overfalls, increased tidal 
velocity and navigational squeeze may prevent the construction of the MDZ at the 
proposed location (Section 8.5). 

4. The order cannot be made as the proposal undermines the policies of the existing and proposed 
Welsh Marine Plan (Section 11) 

5. The order cannot be made as the Supplementary Tourism and Recreation Assessment has 
provided insufficient information concerning the socio-economic impacts to the maritime 
recreation industry (Section 12) 

The RYA has provided the following recommendations as grounds for making an order which gives 
effect to those proposals with modifications:  

6. That the Order can be made when the applicant: 

a. Provides a Navigational Risk Assessment (NRA) and Environmental Statement (ES) that 
addresses the recreational boating concerns raised in 2018 and 2020 (Sections 6.3, 6.4 and 
6.5); 

b. Restricts the marine elements of the Order application to provision of cables until a clear 
framework for enabling developer array specific NRAs to inform the EIA and consenting 
process (Sections 7.2 and 13.3); 

c. Agrees that the current ES should be regarded only as an information/ data gathering 
(Section 7.3) or scoping document for marine developer array specific EIAs (Sections 13.3 
and 13.4); 
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7. That the order can be made when the NRA informs the ES and consenting process of the impact 
and mitigation measures to address potential conflicts between the MDZ and recreational boating 
with respect to: 

a. Displacing recreational craft to the East and West of the MDZ (Section 8.2) and navigational 
squeeze (Section 8.5); 

b. The effects of tidal streams, wind masking, turbulence or shear on small craft handling and 
manoeuvrability near arrays and within the Eastern Inshore Route (Section 8.5); 

c. Foundering and capsize risk to small craft from increases in tidal currents, due to tidal 
arrays, in combination with naturally occurring overfalls (Section 8.5);  

d. Concentrating craft in close proximity to an exposed coast (lee shore) in SW wind and wave 
conditions (Section 8.5); 

e. Shore deflection of vessel wash on to the course of recreational craft (Section 8.5) 

f. Wildlife disturbance and safety (Section 14);  

g. Ensuring that both the current MDZ and future array specific NRAs and ESs meet the 
requirements of MGN 543, the Marine Works (Environmental Impact Assessment) 
Regulations (2007) and Statutory Instrument No.1466 - Transport and Works (Applications 
and Objections Procedure) (England and Wales) Rules 2006) 

8. That the Order can be made when the NRA, ES and consenting process consider: 

a. An alternative MDZ design which reduces the length (and recreational craft transit time) 
and increases the width to 1 and 2 nautical miles (1,852 to 3,704 metres- depending on 
location of overfalls) of the Eastern Inshore Channel (Sections 6.3 and 8.4), or; 

b. Restricts use of the proposed MDZ to submerged arrays with an Under Keel Clearance of 
>8m in recreational boating areas and >20 m in areas used by ferries and other commercial 
vessels (Section 10). 

9. The Order can be made when the ES demonstrates to the consenting process that the MDZ will 
not have a significant negative impact on maritime recreational industries/ economy (Section 12). 

10. That the Order can be made when the applicant provides provided a framework to ensure 
developers identify all relevant maritime safety issues and validate the ES or array specific ESs to 
inform the consenting process and conditions (Sections 13.3 and 13.4). 

The RYA considers that the key to a successful offshore renewables project is Consultation to ensure 
recreational users are dealt with throughout the MDZ lifecycle. We would hope to work with the 
applicant and future developers to ensure our members’ concerns are addressed.  
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1.0 Introduction 

1.1 The following document contains the Statement of Case for the objection of the Royal Yachting 
Association to Transport and Works Act Order Application TWA/3234121 (the Order), the 
Morlais Demonstration Zone (MDZ). The objection is submitted in accordance with Rule 21 of 
Statutory Instrument No.1466 - Transport and Works (Applications and Objections Procedure) 
(England and Wales) Rules 2006. The objection also considers the implications of Statutory 
Instrument 2017 No. 567 - The Town and Country Planning (Environmental Impact Assessment) 
(Wales) Regulations (2017), and the Marine Works (Environmental Impact Assessment) 
Regulations (2007). 

2.0 Background 

2.1 The Royal Yachting Association (RYA)1 actively supports renewable energy projects as we 
recognise that they are an essential element of our pathway to zero carbon. Our good working 
relationship with marine energy developers, has led to the development of an RYA Position 
Statement on Offshore Renewable Energy Developments: Tidal Energy (June 2019) 
(https://www.rya.org.uk/SiteCollectionDocuments/legal/Web%20Documents/Environment/RY
A%20Position%20OREI%20Tidal%20Energy.pdf). Our planning team includes people with 
extensive experience of working in the renewables industry on large-scale projects, so we 
understand the balance that needs to be struck. We do not object to projects lightly, and only 
where there are significant navigational safety concerns arising from the proposals, and those 
concerns are expressed by our local members and clubs. In this particular case, the project as 
designed would result in recreational boats being forced into a narrow inshore passage on a lee 
shore with significant areas of overfalls.  The developer’s own navigational risk assessment 
identified this Eastern Inshore Channel as a potential risk to life. We are encouraging the nascent 
wave and tidal industry, notably though our contacts with RenewableUK and Marine Energy 
Wales, to engage with us so that navigational concerns can be addressed early in the design 
process. Unfortunately, in this case, the developer has chosen not to engage effectively, or to 
respond adequately to our concerns.  

 
  

                                                           
 
1 The RYA is the national body for all forms of recreational boating under sail or power.  It represents dinghy and 
yacht racing, motor and sail cruising, RIBs and sportsboats, windsurfing, inland cruising and personal watercraft. 
The RYA manages the British sailing team and Great Britain was the top sailing nation at each of the 2000, 2004, 
2008 and 2016 Olympic Games and at the 2012 Paralympic Games. 
 
The RYA is recognised by Government as being the primary consultative body for the activities it represents. The 
RYA currently has over 110,000 personal members, the majority of whom choose to go afloat for purely 
recreational non-competitive pleasure on coastal and inland waters. There are an estimated further 350,000 
boat owners nationally who are members of over 1,400 RYA affiliated clubs and other organisations. 
 
The RYA also sets and maintains an international standard for recreational boat training through a network of 
over 2,400 RYA Recognised Training Centres over 58 countries. On average, approximately 250,000 people per 
year complete RYA training courses. RYA training courses form the basis for the small craft training of lifeboat 
crews, police officers and the Royal Navy and are also adopted as a template for training in many other countries 
throughout the world. 
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3.0 Summary of Objection 

3.1 In summary, the applicant has failed to address the concerns of the RYA, and our objection 
continues for the following reasons: 

1. The Application Environmental Statement and Navigation Risk Assessment fail to consider 
all possible maritime safety impacts to recreational craft; 

2. The use of AIS and radar data to advise the Navigation Risk Assessment, Environmental 
Statement and Interactive Boundary Assessment do not fully include the peak 
recreational period and do not appear to consider non-AIS equipped recreational craft or 
small craft without radar reflectors; 

3. The Navigation Risk Assessment on which the application is based has failed to follow the 
guidance of Maritime Guidance Note (MGN 543): Safety of Navigation: Offshore 
Renewable Energy Installations (OREIs) - Guidance on UK Navigational Practice, Safety and 
Emergency Response leading to an incomplete and inaccurate Navigation Risk Assessment 
which subsequently fails to support the Environmental Statement; 

4. The Environmental Impact Assessment process does not fully analyse the implications of 
the MDZ to recreational boating due to a failure to fully assess consultee concerns raised 
in 2015 and 2018, and; 

5. The Rochdale Envelope/ Project Design Envelope approach has not been applied in 
keeping with guidance and fails to meet the requirements of Statutory Instrument 2017 
No. 567 - The Town and Country Planning (Environmental Impact Assessment) (Wales) 
Regulations (2017) and the Marine Works (Environmental Impact Assessment) 
Regulations (2007).  

3.2 The RYA notes and agrees with the Natural Resources Wales (NRW) statement in their letter of 
05/06/2020 that: There is some confusion around the NRA and its level of completion. 
Unfortunately, this confusion continues over the status of the Navigational Risk Assessment 
(NRA) and the Shipping and Navigation chapter of the Environmental Statement (ES). The RYA 
was informed on 28/07/2020 by a contractor to the applicant (see Annex A: Email from 
MarineSpace) that the submitted NRA would be updated with an addendum to address the 
objections of the RYA to the Transport and Works Act Order Application (TWA/3234121)i. The 
information from the NRA addendum would then be used to revise the Shipping and 
Navigation chapter of the ES. These documents have not been supplied to either the RYA or as 
further information to this current round of consultation for the Transport and Works Act 
(TWA) Order. The RYA is therefore maintaining our objection to TWA/3234121, as we are 
unable to provide our formal agreement/acceptance of the Order or the marine licence 
application until we have seen, and are satisfied with, the additional information required. It is 
our view that the addendum to the NRA and the revised Shipping and Navigation chapter of 
the ES should be treated as Supplementary or Further Information, and be formally consulted 
upon  under Rule 17 of Statutory Instrument No.1466 - Transport and Works (Applications and 
Objections Procedure) (England and Wales) Rules 2006. 

The RYA recommends that: The applicant should be directed to provide Further Information 
to address the recreational boating consultees’ concerns raised in 2018, and that consent 
cannot be granted for the marine elements of the Order until such time as these concerns 
are addressed. 
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4.0 RYA Understanding of the Proposed Project 

4.1 The RYA understands that the project will involve the construction and operation of a 240MW 
tidal generation demonstration area, the Morlais Demonstration Zone (MDZ), one of the 
largest projects of this type in UK and EU waters. This 35km² area is situated to the west of 
Anglesey, approximately 6km from the port of Holyhead and <0.6 km offshore from South 
Stack on the West Coast of Anglesey. Power generation devices or arrays to be used at the site 
could include subsurface, surface or emergent structures. However, detailed designs for the 
arrays have not been supplied by the applicant and plans and layouts for the MDZ are largely 
indicative. Generated electricity will be brought ashore via cables that make landfall at 
Abraham’s Bosom. The export cable corridor (ECC) is 4.75km² and lies inshore of the MDZ. The 
combined area of the ECC and MDZ is referred to as the Offshore Development Area (OfDA). It 
is noted that activity will take place on the marine site during the entire life cycle of the project 
(construction, operation and decommissioning). The Eastern boundary of the MDZ will be 
separated from the coast by an Eastern Inshore Route for navigation by surface craft, which 
will be approximately 500 metres from the coast at the narrowest point. A 500 metre wide 
corridor will then be used for tidal generation structures with an Under Keel Clearance of >8 
metres west of this boundary. West of this corridor, at 1km from the coast at its narrowest 
point, the MDZ would be used by surface piercing or emergent structures. The northern part of 
the MDZ would also be used to site surface piercing or emergent structures. Our 
understanding of the project incorporates the modified design of the Eastern boundary of the 
MDZ submitted as further Information. 
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5.0 RYA Concerns 

5.1 On reviewing application TWA/3234121application Environmental Statement (ES) Navigation 
Risk Assessment 18UK1479-RN-MM-NRA-20_032 (Morlais NRA), ES and associated further 
information, the RYA has the following concerns: 

x The failure to finalise design options makes commenting on the order difficult; 

x The Navigation Risk Assessment (NRA) and Environmental Statement(ES) do not use all 
available AIS data and do not consider the  number of recreational craft that may not be 
equipped with AIS or have a low radar silhouette, so both documents do not adequately 
take account of recreational small craft use of the area; 

x The NRA does not include all information required by MGN 543 to determine if 
construction and operation of the MDZ will enable existing use by recreational craft to 
continue in safety; 

x The ES does not appear to have considered all potential impacts to recreational craft; 

x The socio-economic value of recreational boating to the area has not been properly 
defined or considered, and; 

x Guidance on the application of the Rochdale Envelope/ Planning Design Envelope has not 
been properly applied. 

5.2 Importantly, the RYA is concerned that the joint Environmental Impact Assessment (EIA) and 
NRA process has not provided an ES that fulfils the requirements of MGN 543 to evaluate all 
navigational possibilities, which could be reasonably foreseeable, by which the siting, 
construction, extension, operation and de-commissioning of an OREI could cause or contribute 
to an obstruction of, or danger to, navigation or marine emergency response (MGN 543 
Paragraph 3.2). Without providing an accurate evaluation, the EIA will prevent determination 
of the likely significant effects of the proposed works under the terms of the Transport and 
Works Act (1992) in accordance with the Statutory Instrument No.1466 - Transport and Works 
(Applications and Objections Procedure) (England and Wales) Rules 2006 

5.3 It should be noted that part of this lack of accurate information is as a result of the EIA process’ 
failure to address the impact of the MDZ on recreational boating activity, resulting in the order 
application not having proper regard for the protection of human health in respect to 
Statutory Instrument 2017 No. 567 - The Town and Country Planning (Environmental Impact 
Assessment) (Wales) Regulations (2017), nor to prevent interference with legitimate uses of 
the sea under Section 69(c) of the Marine Works (Environmental Impact Assessment) 
Regulations (2007). The further information now provided for this Statement of Case has not 
addressed the concerns of the RYA and our membership. In 2018, the RYA raised concerns 
during consultation (detailed below) concerning the design of the MDZ and the implications for 
navigational safety. These were not fully evaluated in the NRA or EIA/ ES. In 2020, following 
the submission of our objection to marine licence application ORML 1938 (08/01/2020), the 
applicant contacted the RYA to arrange a meeting to discuss our concerns on 24/03/2020. 
Unfortunately, less than an hour before this meeting, the applicant provided additional 
information on the modified design of the MDZ. On review, the RYA was placed in the position 
of needing to postpone the meeting in order to consult our members impacted by the 
proposed design change. This submission incorporates the response from our members, who 

                                                           
 
2 The RYA notes that the Order application documents contain two versions of the NRA, a standalone version No. 
03 dated 24/05/2019 (which apparently has been edited in 2020) and one appended to the project ES. Our 
comments are based on the former. 
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have experience of navigating the area, to this change. A further meeting with the applicant 
took place on 27/07/2020, which has resulted in confusion over information to be made 
available for consultation due to a set of disputed minutes. This Statement of Case sets out the 
position of the RYA, without referencing the minutes of this meeting.  
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6.0 Consultation with Recreational Boating Stakeholders 

6.1 The Crown Estate’s 2014 announcement of the Wave and Current Leasing process, whilst 
granting rights to operate on the seabed, recognised that: “any projects must go through the 
statutory planning process, including stakeholder and community consultation, gaining consent 
from relevant planning authorities before development can commence.”ii   It is therefore clear 
that consultation and consent for tidal array areas, such as the MDZ, should be no different 
from any other tidal civil engineering project.  

6.2 2015 Project Consultation  

6.2.1 In 2015, the applicant decided to move the proposed West of Anglesey Demonstration Zone 
(WADZ) north and closer inshore to the west coast of Anglesey, the site of the present MDZ. 
Figure 1 from the Final Report on Consultation to Propose Variation to Boundary West 
Anglesey Demonstration Zone (2015) illustrates the change from the WADZ (red line) to the 
MDZ (blue/ purple line). 

  

6.2.2 As part of the applicant’s decision to make the change in location, a meeting was held between 
the applicant, Trinity House, the MCA and RYA. The RYA indicated at the time that there was a 
need to understand navigational risk given inshore areas have a greater intensity of 
recreational boats and that the majority of  such craft do not have a mandatory requirement 
to carry AIS. A key outcome of the meeting was that the applicant should “work towards an 
assessment of what projects could be acceptable in regions that stakeholders consider to have 
higher navigational risk.” With an agreement that a “First step is to better understand traffic in 
the region both AIS data and radar survey data. This will be used to inform an assessment of 
what would be acceptable in terms of maintaining navigational safety.” Critically, it was agreed 
that the assessment would “be undertaken in parallel with the consenting process.”iii 

6.3  2018 Project Consultation  

6.3.1 Consultation was commenced in 2018 by Menter Môn’s contractor for the NRA, Marico. Two 
meetings took place on 20/11/2018 and 10/12/2018. These meetings highlighted issues which 
the RYA has used to determine if project consultation has addressed recreational boating 
concerns within the ES, NRA and supplementary/ further information:  

6.3.2 Insufficient Information: During the 20/11/2018 meeting, recreational boating consultees 
indicated that whilst larger vessels were being tracked, the Automatic Identification System AIS 
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and radar data plot used by the applicant “under-represented” recreational traffic and that the 
proposed project could have a “long-term impact on the recreational use around the island”iv. 
These comments demonstrated that the assessment, advocated in 2015 (see Section 4.2), 
could not rely on just AIS and radar to provide data to the NRA and EIA process for the 
application. Consultees also indicated that the peak period for recreational boating was “the 
last weekend of July to the bank holiday weekend of August". 

6.3.3 Navigation restriction of Eastern Inshore Passage: Recreational boating consultees indicated 
that the proposed channel between the eastern boundary of the MDZ and the coast was too 
narrow and restrictivev for safe navigation (<600m). This issue was not dealt with within the ES, 
but was subsequently addressed by a proposal (March 2020) to keep the boundary of the MDZ 
in position, but extend the area of submerged arrays another 500m west of the eastern 
boundary; giving approximately 1000 metres from the coast before floating and surface 
piercing arrays are to be encountered. Given the area of the MDZ (<600m from the coast) is to 
be declared an Area to Be Avoided on charts, the additional 500m west of the Eastern 
boundary may be meaningless, as recreational craft will be obliged (by the designation of the 
Area), to stay within the 500m wide Eastern Inshore Route. Moreover, even with these 
changes to the boundary, the Morlais Interactive Boundary Assessment (2020) (see Section 
9.0) indicates the Eastern Inshore Route is “intolerable” for safe navigation. It is the view of 
the RYA that this issue (clearly notified to the applicant in 2018) justifies not granting 
consent to the order on human health and safety grounds. 

6.3.4 Safe distances and Overfalls: in 2018, recreational boating consultees recommended a 
minimum safe distance from the coast of >1 nautical milevi (1,852m) to the MDZ boundary. In 
addition, they identified the risk of vessels being forced into overfalls (see Section 8.5.9) by the 
narrowness of the proposed Eastern Inshore Route and recommended a 2 nautical milesvii 
(3704 metres) distance between coastline with overfalls and the MDZ and/ or a channel that 
maintained a space of 4 cables length (approximately 740m) distance from navigational 
hazards, such as the offshore extent of the overfall and the MDZviii. We note that shorter 
distances of 1000m from floating and surface piercing arrays (Morlais Interactive Boundary 
Assessment) and 500m from the MDZ were used in the NRA and ES. The 1 and 2 nautical mile 
distances are mentioned within the 2018 minutes included within the NRA and ES (Vol 3 
Chapter 15), but no discussion of their use or rejection for mitigation is contained within the 
NRA, Interactive Boundary Assessment or Shipping and Navigation Chapter of the ES (Vol 3. 
Chapter 15). Importantly the discussion of alternative options, Chapter 3 (Vol 1) of the ES 
makes no reference to the recreational boating consultee suggestion of 1 to 2 nautical miles 
wide Eastern Inshore Route as an alternative option for the proposed MDZ. It is the view of 
the RYA that the failure to include a discussion on the implementation of this alternative 
option to safeguard human life fails to meet the requirements of Rule 11(d) and Schedule 
1(2) and (5) of Statutory Instrument No.1466 - Transport and Works (Applications and 
Objections Procedure) (England and Wales) Rules 2006. 

6.3.5 Hazard of wash deflected from shore into Eastern Inshore Route: In 2018, recreational 
boating consultees raised the issue of wash from recreational craft and larger vessels 
deflecting from the shoreline and creating a hazard to navigation in the confines of the 
proposed Eastern Inshore Route (see Section 8.5.20). Once again the minutes for 20/11/2018 
are included within the NRA and ES, but no reference or assessment is made within the NRA or 
the ES (Vol 3. Chapter 15). It is the view of the RYA that the failure to assess this issue, to 
safeguard human life, fails to meet the requirements of Rule 11(c) and Schedule 1(4) and (5) 
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of Statutory Instrument No.1466 - Transport and Works (Applications and Objections 
Procedure) (England and Wales) Rules 2006. 

6.3.6 Safe Under Keel Clearance over submerged tidal arrays: Following consultation, this issue was 
addressed both within the NRA and the ES (see Section 10.1).  

6.3.7 Hazard of MDZ arrays and running for shelter/ safe havens: Recreational boating consultees 
indicated that the MDZ could become a hazard to craft offshore (West of the MDZ), if during 
bad weather, at night or in low visibility, there was a need to run for a place of shelter along 
the west Anglesey coast or to Holyheadix. It was the RYA view that sufficient space (1km) 
should be left between arraysx. We note that both the ES and NRA contain the minutes where 
this issue was raised, but no assessment appears to have been undertaken. The declaration of 
an Area to Be Avoided and indication that arrays may be closer than 1km apart (Section 13.1.3) 
indicates that the ES and NRA have failed to address this issue. It is the view of the RYA that 
the failure to assess this issue, to safeguard human life, fails to meet the requirements of 
Rule 11(c) and Schedule 1(4) and (5) of Statutory Instrument No.1466 - Transport and Works 
(Applications and Objections Procedure) (England and Wales) Rules 2006. 

6.3.8 Inshore (Eastern) passage difficult to navigate and unsafe to use: This concern was related to 
the narrowness of the channel and the location of overfalls (see above). In addition, following 
the submission of the ES in 2019 (based on this consultation), a Coastal Process report was 
produced in 2020 by HR Wallingford. This confirms that the array structures may increase 
current velocity in the Eastern Inshore Channel (see Section 8.5) and that the MDZ holds 
recreational craft against a lee shore which is exposed to extreme wave conditions, particularly 
in bad weather  

6.4 2020 RYA Consultation 

6.4.1 In 2018, the RYA had concerns that the recreational boating issues raised in 2015 (see Section 
6.2) were not being addressed within the EIA or NRA process, with the RYA representatives 
concluding that: “concerns raised two years ago [2015] have not been taken seriously.”xi To see 
if the situation had changed since the applications were made for the TWA Order, the RYA has 
undertaken consultation with representatives from our affiliated clubs in the area (2020). This 
consultation was based upon issues raised in 2018 and the RYA Position Statement on tidal 
energyxii. Initially a meeting was held with clubs (29/04/2020) to discern if the issues raised in 
2018 had been dealt with within the applicant’s NRA and changed MDZ design (see Section 
5.3). The outcome of these discussions and our professional views formed the basis for our 
initial objection to the TWAO (13/05/2020).   Further consultation was based upon a 
questionnaire and structured interview (July 2020) with 5 clubs representing 2,577 members 
that use Anglesey waters (see Section 12.1 for club specific figures). It should be noted that 
1085 of the club members belong to Treaurrdur Bay Sailing Club, immediately adjacent to the 
MDZ and located on the proposed Eastern Inshore Route. 

6.4.2 Number of Recreational Craft: Clubs were asked to confirm how many recreational craft they 
have. The total number is approximately 750, although this is likely to be a low estimate as 
recreational craft from around the Irish Sea will pass Anglesey on cruising passage. Trearddur 
Bay Sailing Club, the closest to the MDZ and requiring access to the proposed Eastern Inshore 
Route, has over 200 craft. 

6.4.3 Number of Recreational Craft Equipped with AIS: Clubs were asked to confirm how many of 
these craft were equipped with AIS. Clubs indicated that approximately 35 had AIS (4.6% of the 
total).  

6.4.4 Only 10 of the 200 craft at the Trearddur Bay Sailing Club, nearest the MDZ, are equipped with 
AIS. 
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6.4.5 Number of Recreational Craft Equipped with radar reflectors: Clubs were asked to confirm 
how many of these craft were equipped with radar reflectors. Clubs indicated that 
approximately 60 had radar reflectors (7.98% of the total). None of the Trearddur Sailing Club 
craft, nearest the MDZ, are equipped with reflectors. 

6.4.6 Activities within Boating Area: Clubs were asked to indicate how they use the waters of the 
Boating Area (which the MDZ is within) identified by the RYA Coastal Atlas and the NRW online 
database. All 5 clubs indicated that they used the area for general recreation. Four clubs 
indicated they used the area for racing. Five clubs indicated they used the area for long 
distance cruising. One club indicated they used the area for training. One club also indicated 
they used the area for other activities (kayaking).  

6.4.7 Recreational Activity: Clubs were asked to confirm if Figure 12 of the applicant’s NRA- see 
Section 9.4) of the NRA showed all member activity within the area. 80% (4) of the clubs 
confirmed that it did not. 

6.4.8 Missing Activities: The 5 clubs were asked to confirm what activities were missing from Figure 
12 of the NRA. Three clubs indicated the Racing, General Recreation and Cruising were not 
shown. One club indicated training was not shown. Two clubs indicated that other activities 
were missing, with North West Venturers Yacht Club stating that: “Most of the boats in our 
club are not represented … because they don't transmit AIS” 

6.4.9 Important Periods for Activity:  The clubs ranked mid-July to mid-August as the most 
important period for boating activity, with mid June to mid July and mid-August to mid-
September being seen as secondary. It should be noted that the applicants summer survey was 
conducted in late August and September 2017. 

6.4.10 Hazards before Construction: Clubs were asked to rank hazards within the area prior to 
construction of the MDZ. Foundering or capsize in overfalls is seen as the most important 
hazard. Followed by grounding against seabed or cliffs and collision with other craft. Collision 
with structures is of less concern as a hazard, with obstructing access to harbours and safe 
havens of least importance. 

6.4.11 Hazards Following Construction: Clubs were asked to rank hazards following construction of 
the MDZ. Collision with Structures was ranked as the most important hazard following 
construction, followed by obstructing access to harbour and safe havens. Collision with other 
craft was ranked next in importance, followed by foundering or capsize in overfalls and then 
grounding against seabed or cliff. It should be noted that the questions were completed 
before the RYA review of the HR Wallingford Coastal Process report. 

6.4.12 Risks Following Construction: Clubs were asked to indicate if risks in the area would decrease, 
stay the same or increase. No club indicated that risks would decrease. Four clubs indicated 
that collision risks with other craft and collision risks with structures would increase. One club 
indicated these would stay the same in both cases. Three clubs indicated that grounding risk 
against sea cliffs or seabed and risk of obstruction to harbour and safe havens would increase; 
with 2 indicating it would stay the same in both cases. Four clubs indicated that foundering or 
capsize risk in overfalls would stay the same, with one club indicating risk would increase. It 
should be noted that the questions were completed before the RYA review of the HR 
Wallingford Coastal Process report. 

6.4.13 Impact: Clubs were asked to indicate if the MDZ would have a positive, negative or no impact 
on them. No clubs indicated a positive impact. Four, of four clubs responding, indicated that 
the MDZ would have a negative impact on safety. Four, of four clubs responding, indicated a 
negative impact on cruising activity. Four, of five responding, indicated the MDZ would have a 
negative impact on general recreation and racing. Three clubs, of four responding, indicated 
no impact on training; with one club (Holyhead Sailing Club) indicating a negative impact. Four 
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clubs indicated that the MDZ would have no impact on membership. However, the closest club 
to the MDZ (Trearddur Sailing Club), did indicate a negative impact on membership. 

6.5 Consultation Summary 

6.5.1 The 2018 consultation indicated that the applicant had insufficient information to understand 
the recreational boating use of the area due to an assessment with reliance on AIS and radar 
data (see Section 4.2). This flaw with respect to recreational use was raised with the applicant 
in 2018 (see Section 4.2.1) The RYA consultation in 2020 indicates basic, and easily obtainable, 
information concerning the number of recreational craft and how many of these are equipped 
with AIS and radar reflectors is missing from the NRA and ES.  Given the low percentage of 
craft equipped to make them “visible” to AIS and radar surveys conducted for the NRA, it is 
unlikely that the ES had sufficient data to draw conclusions with respect to the impact of the 
MDZ on recreational boating activity; this is reflected by the response from the majority of 
clubs in 2020 that confirmed that the NRA did not reflect the activities within the boating area 
or that activities such as general recreation, racing and cruising were not considered- a 
situation that has not changed since consultation on behalf of the applicant in 2018.  

6.5.2 We note that the NRA and ES do consider collisions with structures as an important hazard 
following construction. However, recreational boating consultees did raise a number of other 
issues related to the MDZ which do not appear to have been dealt with by the EIA process 
between the initial consultations in 2018, the production of the NRA and ES in 2019 and 
supplementary/further information in 2020. Given the safety related impacts to human health 
and the failure to describe and assess these with respect to recreational boating related issues 
(previously identified in the applicant’s 2018 consultation) the RYA considers that the EIA 
process and resulting ES have failed to meet the requirements of: 

x Regulation 4(2) and (3) and Regulation 17(3) and (4)(d) of The Town and Country 
Planning (Environmental Impact Assessment) (Wales) Regulations 2017.  

x Rule 11 (1) (b) and (c), and (2), together with Schedule 1 (3), (4) and (5) of the Statutory 
Instrument No.1466 - Transport and Works (Applications and Objections Procedure) 
(England and Wales) Rules 2006. 

6.5.3 The failure to address expected hazards, risks and impacts is demonstrated by the responses 
from clubs to the 2020 RYA consultation, which identifies a number of issues linked to the 
design of the MDZ and Eastern Inshore Channel that were first raised in 2015, then in 2018, 
and are still of concern to clubs following completion of the ES and provision of additional 
information (including the redesign of the MDZ Eastern Boundary in 2020). 

The RYA recommends that:  as the Environmental Statement and supporting Navigational 
Risk Assessment have not examined all data concerning recreational boat use in the area of, 
and surrounding, the MDZ; nor addressed all relevant concerns raised by recreational 
boating consultees in 2015 and 2018, then the Environmental Statement cannot support the 
proposed Transport and Works Act Order and consent should not be granted. 
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7.0 Failure of Process 

7.1 The RYA has reviewed the development of the MDZ project up to, and including, the 
consenting process (Marine Licence and TWA Order) to try to understand why the applicant 
has failed to adequately address the concerns of ourselves and representatives of our local 
recreational boating membership. 

7.2 Project Undertaker: Demonstration Zone Manager or Developer? 

7.2.1 In October 2013, The Crown Estate launched the Wave and Tidal Current Leasing Process: an 
“innovative approach to leasing the seabed sees us responding to market demand and 
introducing managed demonstration zones to give other organisations the opportunity to lend 
tangible support in their local areas.” (Rob Hastings, Director of Energy and Infrastructure, The 
Crown Estate, 10/07/2014). Part of this innovation involved locally-based organisations to act 
as lease holders to sub-let parts of the seabed to a range of wave and tidal stream 
developers.xiii The role of these “Demonstration Zone Managers” was “to attract developers for 
the zones and to undertake further work, such as gathering environmental data that can help 
developers with the consenting process.”xiv  

7.2.2 Confirmation of Morlais/ Menter Mon role as Demonstration Zone Manager, rather than 
actual developer, throughout the lifespan of the project is provided within the ES, which states 
that:   

x “Menter Môn Cyf (which established Menter Môn Morlais Limited as a Special Purpose 
Vehicle (SPV) for the development of the Project) has been appointed as the manager of 
the WADZ [West of Anglesey Demonstration Zone] by The Crown Estate; however, Menter 
Môn Cyf fulfils an enabling role for the Project and does not act as a technology 
developer.” (ES, Vol I, Chapter 01, p1); 

x “Following consent award, tidal device developers will be allocated locations or “berths” 
within the MDZ, within which they will be able to deploy anything from one device to 
arrays of multiple tidal devices.” (ES, Vol 1, Chapter 4, p 2); 

x “Due to the wide range of possible device types that may be installed within the MDZ, it is 
not possible to specify the exact installation methodology that will be adopted. The 
consultation process with potential developers has been used to inform the likely 
foundation and device installation methods that may be used at the site.” (ES, Vol 1, 
Chapter 4, p2), and that; 

x at decommissioning “It is likely that decommissioning of individual structures will be the 
responsibility of the individual developers, as overseen by Mentor Môn.” (Vol II, Chapter 
15, p1). 

7.2.3 In addition, as a Demonstration Zone Manager and lease holder, Morlais/ Menter Mon’s 
intended role was to gather environmental data and NOT undertake the marine consenting 
process. In accordance with Crown Estate guidance, it is the developer’s role: “As part of the 
consenting process, the developer will need to undertake all necessary technical and 
environmental studies to apply for the required statutory consents including planning.” 
Developers as “applicants for consent will need to include details of project design, an 
“Environmental Impact Assessment” where required, and evidence that the developer has 
undertaken the required consultation with stakeholders” which ensures that “any concerns 
about the potential impact of the proposed development should be identified during the pre-
application consultation and developers will need to show how any concerns have been taken 
into consideration in their development of the project”xv.  All necessary “technical and 
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environmental studies” would also include the Navigation Risk Assessment, which part of the 
EIA is based upon  

7.2.4 The RYA considers that the Crown Estate distinction between Demonstration Zone Manager 
(Morlais/ Menter Mon) and Developer (yet to be decided) was a sensible approach, as the 
applicant has demonstrated they do not know the specific design details of the tidal array 
systems. This lack of detail leads to an over reliance on the Rochdale Envelope/ Project Design 
Envelope (see below).  

7.2.5 It is the view of the RYA that the failure to provide specific design details contravenes (even 
with allowance for a Project Design Envelope- see Section 13) the requirements of Rule 11 
(1)(a) and Schedule 1, 1(a) with respect to the marine elements of the project (excluding 
cables).  

7.2.6 The conditions placed by the applicant on the developers demonstrate that the offshore 
renewables developer will take responsibility for maritime safety. The draft order explanatory 
memorandum, however, indicates that the applicant (not the developer): ensures that in the 
event that there is a danger to navigation arising from the Project or its construction the 
undertaker is empowered to take action to prevent any further danger and provides for Trinity 
House to be notified (Article 17 (Provision against danger to navigation))xvi 

7.2.7 The RYA considers that the division of responsibilities between the applicant and developer 
confuses and prevents a clear understanding as to who is the recognised undertaker of the 
marine aspects of the project. It is the RYA’s view that such confusion will undermine 
recognition and mitigation of maritime safety issues. The RYA recommends that: considering 
the consent for the marine part of the TWA Order should be restricted to provision of cables, 
as Morlais/ Menter Mon are not the developers for the structures to be deployed into the 
MDZ and have not supplied sufficient detailed project design information to enable an 
informed decision within the consenting process, then consent should not be granted. 

7.3 Applicant’s Responsibility for Gathering Environmental Data 

7.3.1 As Demonstration Zone Manager, Morlais/ Menter Mon’s role was to gather Environmental 
Data to assist the consents process to be undertaken by the developers. A key point with the 
planned operation of the MDZ is that it will depend on a number of separate developers 
deploying a number of separate tidal arrays of varying design. The Demonstration Manager 
should, therefore, have considered data requirements to determine specific and cumulative 
impacts. 

7.3.2 Prior to the Wave and Current Leasing announcement, the Crown Estate issued a Wave and 
Tidal Actions Report: Consolidation of wave and tidal EIA/ HRA issues and research priorities 
(January 2014). The document set out a co-ordinated approach to ensure that the best 
possible information was available to developers, regulators and stakeholders. The main aims 
of the project were: 

x Produce a consolidated up-to-date list identifying the key strategic EIA/HRA issues facing 
the wave and tidal stream sectors 

x Identify the priority research gaps relevant to wave and tidal stream demonstration scale 
arrays and then outline potential approaches to address them 

x Identify strategic research priorities which could be addressed through a coordinated 
programme 

7.3.3 The project also indicated that “the priorities identified in this project are not only relevant to 
any coordinated research programme but also to any research which individual developers, 
regulators/advisors, academic institutions etc. may plan to undertake”. With respect to marine 
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licence consenting, it is the RYA’s view that, as Demonstration Zone Manager, Morlais/ 
Menter Mon should have acted as advisor to individual developers, not as undertaker for the 
marine aspects of the project (excluding cables). 

7.3.4 The Wave and Tidal Action Report informed the Demonstration Zone Manager responsible for 
providing environmental data to individual developers. Recreational boating relevant data 
issues that developers should be made aware of “with regards to EIA and HRA in the context of 
the consenting process,” included: 

Impacts on shipping and navigation 

x Further baseline data to inform cumulative aspects of Marine Navigational Impact 
Assessments [NRA] 

x Uncertain risks to navigation that may arise from a number of wave and tidal projects and 
therefore difficulties with assessing and mitigating the potential cumulative impacts 

Impacts on seascape 

x Lack of understanding regarding the economic value of seascape and any change in this as 
a result of renewable activities. 

Social and economic impacts on local communities 

x Difficulty with identifying, assessing, mitigating and managing potential cumulative social 
and economic impacts from marine energy development and changes to existing 
maritime activity. 

Impacts on tourism and recreation 

x Difficult to predict and assess potential impacts on tourism and recreation 

7.3.6 It should be noted that data requirements covered a range of other issues of relevance to the 
MDZ, such as marine mammals and ornithology. 

7.3.7 In 2017 the Offshore Renewables Joint Industry Programme (ORJIP), partly sponsored by NRW 
and The Crown Estate, undertook The Forward Look; an Ocean Energy Environmental Research 
Strategy for the UK. This report established priorities for addressing consenting risks with 
respect to EIA3 for wave and tidal energy (i.e. it informs the Wave and Tidal Current Leasing 
Process). Key strategic consenting issues and risks identified for the report cover the ecological 
environment, human environment, physical environment and regulatory aspects. With respect 
to impacts on shipping and navigation, the report recognises “Difficulties with assessing and 
mitigating the potential cumulative impacts on shipping and navigation due to uncertainty 
around risks that may arise from a number of projects”xvii, and the need for the “development 
of agreed methods/processes for assessing, mitigating and managing potential impacts on 
shipping and navigation”xviii. 

7.3.8 With respect to socio and economic impacts ORJIP(2017) indicated the “Difficulty with 
identifying, assessing, mitigating and managing potential cumulative social and economic 
impacts from marine energy developments and changes to existing maritime activity”xix 
indicating the need for “Further studies and research to understand the potential social and 
economic opportunities and impacts from the development of marine energy projects in rural 
communities” xx Similarly, for coastal process, ORJIP (2017) noted the need for “Development 
of hydrographic models to predict the effects of changes in water flow” …and the “Validation of 
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hydrographic models to help predict the effects of changes in water flow”xxi It should be noted 
that the report closely mirrors the previous 2014 Crown Estate report. 

7.3.9 In 2016, the UK Department of Energy and Climate Change (DECC) published an Offshore 
Energy Strategic Environmental Assessment (OESEA3). The OESEA3 recommended that: 
“leasing/licensing and any subsequent consenting of activities should ensure the minimisation 
of disruption, economic loss and safety risks to other users of the sea and the UK as a whole. It 
is recognised that individual projects will be assessed on a case by case basis through the 
relevant planning process. However, in advance of formal and spatially explicit marine planning 
for most UK seas, and recognising the overarching policy of the UK Marine Policy Statement, 
developments (individually or cumulatively) should aim to: 

• avoid causing alteration to the ease and safety of navigation in port approaches or reduce 
the commercial attractiveness of the ports e.g. through increases in vessel insurance 
premiums, and; 

• avoid causing significant detriment to tourism, recreation, amenity and wellbeing as a 
consequence of deterioration in valued attributes such as landscape, tranquillity, 
biodiversity and hydrographic features;” 

7.3.10 It is self-evident that the Wave and Tidal Action Report, ORJIP and OESEA3 established the 
policy and priorities for environmental data, to be gathered by the applicant as Demonstration 
Zone Managers, in order to inform the developer’s consenting process- specifically the 
Environmental Impact Assessment. We note that whilst EIA regulations are quoted, none of 
these previous reports/ documents were reviewed within Vol 1, Chapter 2 of the ES. We do, 
however, note that since the submission of the MDZ ES in October 2019, a considerable 
amount of environmental data has needed to be supplied by the applicant as Demonstration 
Zone Manager (see Notice of ES Addendum/ Further Environmental Information, 31/03/2020). 
With respect to RYA interests and concerns this includes: 

x Supplementary Socio- Economic Assessment MOR/BAU/DOC/0002 (31/03/2020) 

x Supplementary Tourism and Recreation Assessment MOR/BAU/DOC/0001 (31/03/2020) 

x Re-edited Navigational Risk Assessment 18UK1479-RN-MM-NRA-20_03 (24/05/2019) 

x Morlais Assessment of Interactive Boundaries (26/06/2020)4  

x HR Wallingford Coastal Process Modelling Report DER6261-RT001-R02-00 (31/03/2020) 

7.3.11 The RYA has reviewed this information and finds it, albeit incomplete, to be part of the 
necessary baseline socio-economic, navigation and coastal process information that was 
identified by the Wave and Tidal Action Report (2014) and ORJIP (2017) to fulfil the policies of 
OESEA3 (2016) before the ES was written. As such, the applicant should have been aware of 
what information and data should have been provided before the Environmental Impact 
Assessment was undertaken. This is very apparent with respect to recreational boating, where 
consultees indicated in 2015 (Section 6.2) and again in 2018 (Section 6.3.2) that there were 
data gaps in the use of the proposed MDZ and surrounding Boating Area for existing 
recreation.  The failure to address issues identified by recreational users (Section 6.0) 
demonstrates that the applicant has failed in their undertaking to  inform an assessment of 
what would be acceptable in terms of maintaining navigational safety (Section 6.2.2), largely 
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due to an over reliance on short-term AIS data which is of limited use for identifying 
recreational use (see Sections 6.3 and 6.4).  

7.3.12 In addition, the RYA has reviewed the Additional Environmental Information document 
(31/03/2020) supplied by the applicant after the completion of the ES. We note that this does 
not document a further Environmental Impact Assessment process by using the additional 
information to update the submitted ES with receptor, impact significance, mitigation 
recommendations or residual impact information derived from the newly provided baseline 
data. This could be seen as contravening Regulation 4(2) and (3), and; Regulation 17(3) and 
(4)(d) of The Town and Country Planning (Environmental Impact Assessment) (Wales) 
Regulations 2017, as the submitted ES has not described and assessed the direct and indirect 
significant effects of the project. 

7.3.13 Importantly, given that in 2015 the applicant recognised the need to undertake a navigational 
safety assessment in parallel with the consenting process (Section 6.2.2); and that the 2018 
consultation (see Section 6.3.2) indicated that assessment was not addressing recreational 
boating concerns; the applicant should have ensured that the NRA supporting the ES was 
accurate in respect to recreational boating safety.  

7.3.14 The failure to provide sufficient information on which to base the EIA process is exemplified by 
the applicant’s approach to coastal processes data (see Section 7.3.10). The RYA notes that it is 
not common practice for a coastal process report to be produced AFTER an ES for a coastal, 
inshore or nearshore civil engineering project. As a result, the coastal processes report has not 
informed the NRA or EIA process as is normal practice. Annex 1, Section 3.2 and Section 6.0 
demonstrate that there is a need to review the entire project with respect to maritime safety.   
It is the view of the RYA that the ES produced is not of the standard required by Rule 11(3), 
(4) and (5), and; Schedule 1  of Statutory Instrument No.1466 - Transport and Works 
(Applications and Objections Procedure) (England and Wales) Rules 2006. 

7.3.15 It is the RYA’s view that the applicant has failed, both in their role as Demonstration Zone 
Manager (as set out by the Crown Estate (Section 7.2.1)), and as an applicant for a TWAO 
consent. The applicant has failed to gather and provide environmental data for the consenting 
process, particularly the EIA process. It is our view that individual array developers will now 
need to review this data against the requirements identified by the Wave and Tidal Action 
Report (2014), OESEA3 (2016), ORJIP (2017), the 2018 consultation (Section 4.3) and 2020 RYA 
objections; and then undertake their own Environmental Impact Assessments and consent 
applications. 

The RYA recommends that the current Morlais Environmental Statement does not provide 
sufficient information to enable an informed consent with respect to marine and maritime 
issues. The Environmental Statement should be regarded as merely an information source or 
scoping document for future individual developer applications for marine consents. 
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8.0 Navigation Risk Assessment & Environmental Statement 

8.1 The RYA does not agree with the further information statement in the CIA Signposting 
Document (ORML1938 9_MOR-RHDHV-DOC-0134) submitted for the marine licence that “The 
NRA has been designed to give as accurate a representation of all traffic types across the MDZ 
as is possible. And the NRA is compliant with MCA requirements as specified within MGN 543.” 
The RYA also considers, set out below (see also Section 6), that there is poor consideration of 
impacts to recreational boating within the NRA, ES and Interactive Boundary Assessment. Our 
reasons to continue our objection as a result of the further information are set out below: 

8.2 Recreational use and Automatic Identification System (AIS) information 

8.2.1 In response to the 2018 scoping consultation, the RYA indicated that: “We recommend that AIS 
data should not be used as an absolute measure of recreational traffic, as the substantial 
volume of yachts without AIS are not accounted for. The UK Coastal Atlas of Recreational 
Boating, available on licence from the RYA, or via the Marine Management Organisation’s 
Marine Information System, provides relative AIS intensity data, general boating areas, and 
locations of clubs and training centres.” (Email to Natural Resources Wales, 31/05/2018). In 
response the Environmental Statement states that: “It is acknowledged that the vessel traffic 
data may not show peak periods of activity but it is still felt to be representative and suitable 
for impact assessment” , and that “Boating density within the Coastal Atlas is based on AIS 
data only and, therefore, includes primarily large racing yachts and does not reflect the activity 
of small, non-AIS carrying coastal recreational vessels that represent a considerable proportion 
of recreational traffic. The combination of AIS and radar collected for the NRA is therefore, 
considered to provide greater accuracy and therefore, the data provided within the Coastal 
Atlas was not deemed necessary.” (Table 15-2. Morlais ES Volume 1, Chapter 15: Shipping and 
Navigation). It should be noted that as early as 2015 (Section 6.2), the applicant was made 
aware of recreational issues. In 2018 (Section 6.3.2) recreation consultees also informed the 
applicant that the AIS and radar data did not provide an accurate indication of recreational 
boat use. Further consultation by the RYA for this Statement of Case (Section 6.4) indicates 
that the reliance on AIS and radar data is likely to result in underestimating the current 
recreational use of the area. The applicant purchased the licence for the RYA Coastal Atlas on 
03/08/2020, after the submission of the TWAO application, ES and supporting NRA. 

8.2.2 Whilst the RYA’s initial response at scoping agrees that AIS may not form a complete picture, 
(as confirmed by the applicant’s consultation – see Section 6.3.2), the failure to utilise the 
RYA’s AIS intensity data to inform the licence application NRA may be a serious oversight. Our 
GIS analysis indicates that: 

1. Recreational craft use the whole of the proposed marine licence area, particularly the 
northern part of the MDZ, and are not currently restricted to navigational channels, and; 

2. In addition to the eastern inshore route identified by the Navigational Risk Assessment, 
there is a western offshore route for recreational craft navigating from west of South 
Stack to north west of Bardsey Sound. 

8.2.3 The failure to consider recreational craft using the Western Offshore Route is apparent in the 
Morlais Project Navigation and Shipping Responses (p 2) which states “The western offshore 
route between South Stack and NW Bardsey Sound was identified and assessed within the NRA. 
Recreational stakeholders reported in consultation that ‘Tracks transiting SW / NE through site 
are from Bardsey Island and Cork. Usage of this route is limited in comparison to the inshore 
route.“  Consultation with our member clubs and organisations in the area indicates that they 
are not aware of any Bardsey Island and Cork route. Members indicate that the Western 
Offshore route is normally used as part of passage planning from Liverpool and Holyhead to 
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Bardsey Bay. This accords with the RYA Coastal Atlas data (as used by Natural Resources Wales 
within the Welsh Marine Plan).  

8.2.4 Due to inshore tidal streams, our members indicate that recreational craft from Liverpool, 
Holyhead and on transit from the Isle of Man and Scotland use the route to avoid navigational 
hazards associated with the west Anglesey coast (the location for the proposed Eastern Inshore 
Route). The RYA notes that the Bardsey Island and Cork route comment appears to be an 
unattributed remark from minutes of a meeting held on 20-11-2018 (Morlais NRA p. 121-124) 
with recreational users, rather than by actual AIS, radar or visual assessment. The RYA further 
notes that Section 6.3.7 of the Morlais NRAxxii makes no reference to a Western Offshore Route, 
although Figure 12 does show tracks for recreational craft, originating from the north of the site, 
transiting offshore. The Morlais NRA, Section 13.1.1 (Baseline Marine Environment), Section 
13.1.2 (Navigation Risk Assessment), Tables 11-1 (Possible Additional Risk Control Measures) 
and 12-3 (Cumulative Risk Assessment) do not identify the Western Offshore Route, only the 
Eastern Inshore Route is noted.  

8.2.5 The RYA is concerned that no assessment of the Western Offshore Route appears to have been 
undertaken. The NRA instead concentrates on the Eastern Inshore Route. The RYA indicated to 
the applicant that the inshore route “would be difficult /unsafe to navigate in poor weather and 
at night” (Morlais NRA p.131-132), resulting in the possibility that craft would avoid the Eastern 
Inshore Route in favour of the Western Offshore Route, particularly if the waters of this boating 
area are marked on charts as an “Area to be Avoided” (see below). 

8.2.6 Acknowledging that AIS is not an “absolute measure of recreational traffic”, it is likely that 
during operation the intensity of recreational and other use will be greater within the Eastern 
Inshore Route, the northern part of the proposed MDZ and the western offshore route than 
indicated. The RYA recommends that the NRA should be revised to account for the implication 
of the MDZ on recreational small craft use within the area of the proposed MDZ and along the 
western offshore route.  

8.2.7 The RYA can see no evidence within the NRA to support the applicant’s assertion that the 
Western Offshore Route has been assessed. It should be noted that the Interactive Boundary 
Assessment (2020), see below, still uses the 2017 AIS recreational boating data used in the 
original NRA. 

The RYA recommends that further navigation safety analysis should be undertaken to 
determine the risks/ hazards from: 

a. displacing recreational small craft from the MDZ and concentrating these into the area 
between the MDZ and the shipping route from/ to Holyhead, and; 

b. displacing recreational craft from the Eastern Inshore Route (if the MDZ impacts are not 
mitigated – see below) to the Western Offshore Route, particularly the implications of 
driving small craft offshore and increasing the distance to safe havens and places of 
refuge. 

8.3 Insufficient and out of date navigation data 

8.3.1 The RYA notes that MGN 543 requires that “An up to date traffic survey of the area concerned 
should be undertaken within 12 months prior to submission of the Environmental Statement. 
This should include all the vessel types found in the area and total at least 28 days duration but 
also take account of seasonal variations in traffic patterns … in the event of location specific 
issues being identified by the existing traffic survey and/or through consultation, additional 
surveys beyond the minimum outlined above may be required in order to support assessment 
of such issues (MGN 543 Annex 1, Section 2).  
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8.3.2 The recreational boat users highlighted location specific issues throughout consultation, as 
stipulated by MGN 543). On 20th November 2018, at a meeting with the applicant it was 
stated that “recreational traffic was under-represented in the plot” used for the NRA and the 
peak period for recreational boating was “the last weekend of July to the bank holiday 
weekend of August" (Morlais NRA p121, see also Section 6.3.2). Further consultation with our 
membership indicates that the peak recreation boating period is between mid-July and mid-
August (see Section 6.4.9). Section 6.1.4 of the NRA indicates that the summer recording 
period for AIS and radar was two weeks from 26th August until 29th September 2017. The 
recording therefore did not include the peak recreational boating period, it is therefore 
insufficient to determine patterns and densities of recreational craft, equipped with AIS/ radar 
reflectors (see Sections 6.4.2, 6.4.3 and 6.4.5) use5. The RYA notes that the ES is informed by 
the NRA submitted for the TWA order application, and is based upon an AIS and radar summer 
survey undertaken in August and September 2017. It should be noted that the ES (Section 
15.6.3.6, paragraph 141) identified part of the correct period for monitoring and concludes 
that the vessel track analysis used in the NRA “underrepresents the recreational vessel activity 
in the summer months and vessel traffic may be more numerous around late July and August”. 

8.3.3 In addition, Section 6.5 strongly indicates the need for visual observation to be undertaken to 
ensure craft not equipped with AIS and radar reflectors (the majority of recreational craft) or 
with a low radar silhouette are accounted for. 

The RYA recommends that a decision on the application cannot take place, as it is informed 
by out of date AIS and radar data, which is also insufficient to determine recreational 
boating patterns and densities due to the lack of visual observation within the area, as 
required by MGN 543. 

8.4 Narrowing of Inshore Route: Grounding Hazard 

8.4.1 A “primary concern” from the RYA and local recreational users is the “restriction of the inshore 
passage which is essential to recreational vessels” (Morlais NRA, Minutes of Meeting 
20/11/2018, p. 122) (See Section 6.3.3). We note that the NRA takes account of this concern 
with respect to the narrow channel causing a risk of grounding, and clearly states that: “one 
hazard; ‘Grounding Recreational Vessel’, was scored as significant for both construction and 
operation phases and is, therefore, deemed unacceptable in the absence of additional 
mitigation. The score was driven by the restriction of sea room within the inshore passage 
increasing the risk of a recreational vessel contacting the cliffs which could result in loss of 
life” (Morlais NRA, Section 13.1.2). As a result, the Navigation Risk Assessment recommends 
re-design of the eastern boundary of the MDZ/ OfDA – “To maintain safe navigation within the 
inshore passage during all sea states, weather and at night.” (Morlais NRA, Table 11-1). 

8.4.2 Based upon the information provided by the NRA, the RYA agrees that grounding due to 
reduction in sea room as a result of a narrowing of the inshore passage (Eastern Inshore 
Route) is a significant hazard that could lead to loss of life. We agree that the eastern boundary 
should be redesigned to increase sea room to mitigate against a significant negative impact 
that may lead to loss of life. The RYA was informed by the applicant that a redesign had been 
undertaken by increasing “the width and area of the zone which is marked for the deployment 
of devices with an Under Keel Clearance (UKC) of greater than 8m. We believe this change to 
the original site layout will further mitigate the risks to recreational users, maintain the inshore 
route to reduce the relocation of traffic to the west and generally provide greater sea room for 
navigators along the inshore route” (Email from Phil Durrant of Marine Space, 24/03/2020). 

                                                           
 
5 It should be noted that Section 6.3.7 of the NRA is misleading, as it implies that a recreational vessel survey was 
undertaken for August. In actuality the majority of the survey was undertaken in September 2017 and only 
included 2-3 days at the end of August.  
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Further, the applicant has indicated that “The revised site layout developed following 
additional consultation with sea users and the preliminary interactive boundary assessments 
now provides an extension to the zone of 8m UKC devices to give more sea room to 
recreational users and we would seek to consult further to determine whether this addresses 
some of the concerns raised by stakeholders”.xxiii 

The RYA has now consulted further with our membership (see Section 6.4) and can confirm 
that the revised site layout, in combination with the NRA and Interactive Boundaries 
Assessment, does not provide sufficient information (see below) to indicate that the Eastern 
Inshore Route will be safe to navigate. 

8.5 Tidal Stream, Overfalls and Waves: Foundering and Capsize Hazard 

8.5.1 The RYA notes that neither the NRA nor the ES considers the implications of the HR 
Wallingford. Morlais Demonstration Zone: Coastal Processes report (DER6261-RT001-R02-00 & 
MOR/HRW/DOC/0001). On providing the new MDZ design information to our membership, 
the RYA noted that the NRA has also failed to address requirements of MGN 543 and issues 
raised in previous consultation (see Section 6.2).  It should be noted that the Overfalls issue 
was not first identified in the RYA Objection (2020), it was first raised in consultation in 2018 
(see Section 6.3.4) and should have been addressed in the NRA and ES.  

8.5.2 Annex 2 of MGN 543 indicates that proposals should determine whether: The set and rate of 
the tidal stream, at any state of the tide, has a significant effect on the handling of vessels in 
the area of the OREI site.  

8.5.3 The RYA notes that the NRA recognises that there is a significant variation in the set (direction) 
of the tidal stream along the Anglesey coast, in the area of the proposed Eastern Inshore Route 
(Morlais NRA, Section 3.1.3)xxiv. We note that the NRA also provides information on the rate of 
the tidal stream, highlighting the high tidal flows (up to 4.5 knots) (Morlais NRA, Table 3-2, 
p.16). However, no information is provided on the implications of the set and rate of the tidal 
stream to the handling of vessels, particularly recreational craft approaching or confined to the 
proposed Eastern Inshore Route.  

8.5.4 Annex 2 of MGN 543 also requires consideration of if “the maximum rate tidal stream runs 
parallel to the major axis of the proposed OREI site layout, and if so, its effect on vessel 
handling and manoeuvring”. 

8.5.5 Given the variation in the direction (set) of tidal streams across the proposed site, the RYA 
would expect to see information on impacts to vessel handling and manoeuvrability, linked to 
a risk assessment which takes account of the implications of this variability. This is not 
contained within the Morlais NRA. The RYA is also concerned that no information with respect 
to the implications on recreational craft handling and manoeuvring for the north of the 
proposed site (i.e. the area for floating and surface piercing arrays) is contained in the Morlais 
NRA. It is important to note that the NRA (Morlais NRA, Section 3.1.3) had already recognised 
changes in current direction before the HR Wallingford Coastal Processes Report was 
published, therefore the NRA should have dealt with the small craft/ vessel handling issue and 
advised the EIA process accordingly. Failure to include this in the NRA is not as a result of new 
information, but a failure to structure the NRA in accordance with MGN 543. 

 8.5.6 Annex 2 of MGN 543 further states that the NRA should show what “the set is across the major 
axis of the OREI layout at any time, and, if so, at what rate”. Again, given the variability of tidal 
streams we would expect the Morlais NRA to clearly indicate the set across the major axis of 
the OREI, or an indication as to if the variability is such that no set across the major axis can be 
determined. The NRA does not provide this information. If a set cannot be determined, the 
variation in tidal direction and rate may make recreational craft handling and manoeuvrability 
difficult to the point that the size of the proposed area is not suitable for the near shore 
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location (particularly for any tidal array that is floating or emergent/ surface piercing in existing 
areas of recreational boating).  

The RYA recommends that a decision on the application cannot take place until  there is 
sufficient information (as required by MGN 543) to determine the effects of tidal streams on 
recreational small craft handling and manoeuvrability within areas proposed for floating/ 
surface piercing arrays or by concentrating vessels in the Eastern Inshore Route. 

8.5.7 MGN 543 also requires the NRA to describe: “In general, whether engine and/or steering 
failure, or other circumstance could cause vessels to be set into danger by the tidal stream … , 
taking into account the prevailing winds for the area, whether engine failure or other 
circumstances could cause vessels to drift into danger, particularly if in conjunction with a tidal 
set.” (Annex 2, MGN 543)  

8.5.8 The RYA notes that the Morlais NRA Hazard Log (Morlais NRA, Annex B and C) focuses 
primarily on contact, collision, grounding and snagging hazards to surface craft. The ES also 
only considers these potential impacts (Section 15.6.3.6, paragraph 145). We also note that 
the background and assessment sections of the Morlais NRA (particularly Section 3.1.3) makes 
no mention of “overfalls”. An overfall is a turbulent area of water caused by the morphology of 
the seabed and/or coast, wind direction/ speed and tidal current direction/ speed. Overfalls 
are a foundering hazard due to wave height and current velocity causing a recreational craft to 
be swamped or to capsize. These types of hazard are not contained in the Morlais NRA Hazard 
Logs. The omission is demonstrated in Sections 3.1.2 and 3.1.3 of the NRA where there is no 
mention of overfalls and the associated increase of wave height.  

8.5.9 Within the area there are extensive overfalls which extend seaward off both North and South 
Stack, Penrhyn Mawr, the Fangs, Maer Piscar and Rhoscolyn Head. The proposed Eastern 
Inshore Route wholly or partially passes through all of these overfalls. The issue of overfalls 
and the need for craft to have sufficient navigable area for avoidance (2 mile offing sea room 
from the coast and/or four cable lengths from the overfall) was brought to the attention of the 
applicant at meetings on 20th November 2018 and again on 10th December 2018 (see Section 
6.2). Overfalls are also clearly marked on charts for the area. The RYA considers overfalls to be 
an other circumstance that should be assessed by the NRA. Other than retaining the minutes of 
these meetings, the Morlais NRA and ES make no mention of the hazard, risk or mitigation to 
address the dangers of overfalls to recreational craft. The proposed Eastern Inshore Route and 
areas of floating/ surface piercing arrays exacerbate the problem due to the concentrating of 
craft into narrow areas (navigational squeeze) where hazards from overfalls are present (e.g. 
off headlands and promontories). The issue of navigational restriction and overfalls (see 
Section 6.3.4) were brought to the applicant’s attention in 2018, i.e. before the publication of 
the HR Wallingford Coastal Process Report (2020). The failure to include this issue within the 
NRA and EIA process indicates a failure to address an issue raised by consultees in 2018, not as 
the result of new information from the HR Wallingford Report.  

8.5.10 It is the RYA’s view that the NRA has failed to consider the implications of the local 
circumstance of overfalls and associated foundering and capsize hazards posed to recreational 
craft using the Eastern Inshore Route. Given this issue is related to the MDZ layout, and not 
device specific design, this issue and the potential hazards to navigation should have been 
addressed within the current NRA. By failing to identify or address this issue, the applicant’s 
NRA does not meet the requirement of MGN 543 to identify “Potential navigational….impacts 
or difficulties caused to mariners….. using the site area and its environs”…..nor has the NRA 
highlighted, “issues that could contribute to a marine casualty leading to injury, death or loss of 
property” (Paragraph 3.3, MGN 543).  

8.5.11 In addition, the RYA notes that whilst the issue of overfalls is also listed within the 
consultation for the ES (Table 15-2) the impacts are not reviewed or mitigated within Section 
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15.6.3.6 of the ES. Importantly, the ES also does not consider the findings of the HR 
Wallingford Coastal Process Report (see Section 7.3.14), that indicated tidal velocity may 
increase in the Eastern Inshore Route, an area with existing strong tidal streams. The RYA 
notes that the tidal flow model derived from the worst case scenario indicates an increase in 
tidal flow velocity of “0.3 m/s between the MDZ and the shore” (HR Wallingford Morlais 
Demonstration Zone Coastal Processes Report p 127), i.e. the area of the Eastern Inshore 
Route. The wave model indicates that wave height changes varying “between a decrease of 0.4 
m and an increase of 0.2 m” (HR Wallingford Morlais Demonstration Zone Coastal Processes 
Report p 127) may result from the project. Section 5.2 of the NRA indicates that the findings of 
the HR Wallingford Morlais Demonstration Zone Coastal Process Report (particularly the 
increase in tidal velocity in the Eastern Inshore Route and variability of wave height) do not 
appear to have been incorporated (see Section . The combination of overfalls and increased 
tidal velocity generated by the MDZ has dangerous implications to small craft safety (see 
above). The ES fails to consider the implications of overfalls as a single impact, nor the 
potential inter-related impact of overfalls and increased tidal velocity within the Eastern 
Inshore Route. This demonstrates that guidance has not been followed (see Section 7.3). 

8.5.12 The RYA has reviewed the HR Wallingford Coastal Process Reportxxv (25/03/2020 – document 
reference: DER6261-RT001-R02-00), which details the impact of the MDZ on coastal processes, 
including tidal currents, waves and sediments. We note the predicted decrease in current 
speeds within the MDZ, but also the increase of 0.3 m/s between the MDZ and the shore- the 
proposed Eastern Inshore Route. The RYA also notes the variation in wave heights across the 
MDZ. We note that this 2020 report is “supplementary information to the Environmental 
Statement submitted in September 2019”xxvi i.e. the findings of the report have not been 
incorporated into the ES.  

The failure to incorporate the findings of the Coastal Process report into other project 
documentation undermines the standing of the ES and NRA, as it has not fully considered 
the impact of the project on receptors influenced by coastal processes- this includes 
recreational water users. 

8.5.13 The RYA notes that the failure to incorporate the findings of the Coastal Process report into 
the ES, together with the use of a wide Rochdale/ Project Design Envelope (see below) for 
siting of arrays, results in a critical potential impact not being dealt with to determine if the 
project is viable at this location. Figure 4.22 (Baseline-Average flow speeds over 29.5 days- see 
below)xxvii  of the Coastal Process report indicates that the area of highest average flow (>2m/s) 
speeds (also the most economically viable location) coincides with that of recreational boating 
activity (see AIS and radar surveys for the MDZ and previous Deep Green projects - below). The 
RYA is concerned that this may be a low estimate of recreational use (see Sections 6.3.2, 6.4.3 
and 8.2.1). This location specific potential conflict of use is not addressed within either the ES 
or NRA, which depend upon a wide project design envelope. 
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The RYA recommends that the project cannot be implemented until such time as the ES 
addresses the conflict of use between the project and existing recreational boating use of 
the area. 

8.5.14 Whilst the modelled changes in current velocity are considered to have serious implications to 
recreational boating, we further note that the HR Wallingford model is validated by the use of 
Acoustic Doppler Current Profilers (ADCP) at 3 locations within the MDZ6. None of these were 
placed in the area of the proposed Eastern Inshore Route outside of the MDZ. The RYA is 
concerned that the report may not show the actual extent of tidal current increase and 
maximum velocity that will actually occur in the area of the Eastern Inshore Route. The RYA is 
concerned that the validity of the model used by HR Wallingford may not be accurate with 
respect to the extent of the increase of tidal currents along the Eastern Channel. 

The RYA recommends that the project cannot be implemented until such time as an 
accurate prediction of current velocities demonstrates that increases in tidal currents 
(in combination with naturally occurring overfalls) does not lead to a significant 
negative impact on recreational boating. 

8.5.15 It is the RYA’s view that neither the single impact of overfalls, nor the combination impact of 
overfalls and increased tidal velocity, has been considered by the ES. The RYA considers that 
the only viable mitigation measure to address this issue is further redesign of the MDZ eastern 
boundary (as first indicated in 2018, see Section 6.3.4) or relocation of the entire MDZ. As 

                                                           
 
6 An additional site was seaward, to the SW of the MDZ. 
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stated above, following consultation with our membership, the RYA considers the recent 
proposed redesign of the MDZ is still inadequate. 

8.5.16 None of the mitigation measures listed within the ES (Section 15.6.3.6.1) addresses the issue of 
overfalls raised by consultees in 2018 (see Section 6.3.4) and acknowledged both within the 
NRA and ES consultation by inclusion of minutes for these meetings. The NRA/ ES cannot 
therefore justify the residual impact to recreational craft as low risk or ALARP. The RYA 
expected the applicant to provide supplemental information to address our concerns. The 
failure to provide an addendum to the NRA and a revision of the Shipping and Navigation 
chapter of the ES, as part of this further information (see Annex 1) and in line with the 
statements contained within the CIA Signposting Document (ORML1938 9_MOR-RHDHV-DOC-
0134), indicates that the incomplete further information does not fulfil the requirements of 
Section 14 of the Marine Works (Environmental Impact Assessment) Regulations (2007) and 
Rule 11 of the Statutory Instrument No.1466 - Transport and Works (Applications and 
Objections Procedure) (England and Wales) Rules 2006. Without this necessary further 
information the applicant has failed to meet the requirements of Section 17(1) of the 
Regulations. Until such time as the Eastern Boundary is redesigned or the MDZ relocated to 
provide the necessary offing and sea room (1 to 2 nautical miles depending on overfalls), the 
RYA considers the residual impact to be High Risk and will maintain an objection to the Order 
application. 

The RYA Recommends that:  

a. A decision on the application cannot take place until  there is sufficient information (as 
required by MGN 543, the Marine Works (Environmental Impact Assessment) 
Regulations (2007) and Statutory Instrument No.1466 - Transport and Works 
(Applications and Objections Procedure) (England and Wales) Rules 2006) to determine 
and address the hazards to human health and safety of overfalls and increased tidal 
velocity on recreational craft capsize and foundering risk; 

b. A decision on the  application cannot take place until the potential impact of 
‘navigational squeeze’ caused by floating and surface arrays  concentrating vessels into 
an area of danger where overfalls occur (i.e. the Eastern Inshore Route) is addressed, 
and; 

c. If the single or combined impacts of overfalls, increased tidal velocity and navigational 
squeeze cannot be avoided, mitigated or minimised through appropriate measures (i.e. 
redesign of the MDZ eastern boundary), then the application should be refused as a 
consent decision cannot be made, as required by the Marine Works (Environmental 
Impact Assessment) Regulations (2007) and the Statutory Instrument No.1466 - 
Transport and Works (Applications and Objections Procedure) (England and Wales) 
Rules 2006, that protects the health and safety of the population (e.g. recreational boat 
users)  

8.5.17 The RYA notes that, following construction, the array structures are likely to have little direct 
blocking effect on waves.xxviii This situation coincides with the declaration of the MDZ as an 
“Area to Be Avoided” and the implementation of a 500 to 1000 metres wide Eastern Inshore 
Route for navigation. It should be noted that during consultation with the RYA and recreational 
boating community, a channel width of 1 to 2 Nautical Miles (1,852 to 3,704 metres) was 
recommended (meetings of 20/11/2018 and 10/12/2018) (see Section 6.3.4).  Figure 5.2 of the 
HR Wallingford Coastal Process report (below) demonstrates that waves from the SW of the 
Anglesey coast have the significant height for the area.  
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8.5.18 The orientation of Anglesey to this significant wave direction and SW prevailing winds results 
in the coastline of the proposed Eastern Inshore Route being a lee shore, i.e. wind and waves 
will push a vessel towards the coastline. The combined factors of a narrow navigation channel 
adjacent to the MDZ Area to Be Avoided in south-westerly wind and wave conditions will make 
the Eastern Inshore Route extremely dangerous for maritime traffic, particularly recreational 
boats, during bad weather and/ or if a craft is disabled and adrift (as demonstrated in Tables 
5.2 and 5.3 of the Coastal Processes reportxxix). The situation is exacerbated by the narrowness 
of the channel which reduces sea-room and time for crews and SAR responders to react before 
a craft grounds on the rocky shore of Anglesey.  The severity of the potential impact on 
maritime safety is illustrated by Figure 5.13 of the Coastal Process report, which states that 
large waves from the SW “carry large amounts of energy which can result in coastal erosion, 
structural damage and even coastal flooding. The extreme waves are most dominant from 
210°N7 as the wave is not fetch limited.”xxx The RYA notes that the current NRA omits the 
implications to maritime craft, as the coastal process report was published after the NRA and 
ES and is therefore not considered within the documents supporting this application. It is 
inexcusable that an inshore civil engineering project has undertaken an EIA without being 
informed by a coastal processes report (see Section 7.3.14). 

                                                           
 
7 We think this should read 210° SW 
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8.5.19 The danger will also exist for the Western Offshore Route, as the proposed arrays along the 
western side of the MDZ effectively become a floating “lee shore”. Craft will be able to “stand-
off” to the west of the array in bad weather, however this will not be possible within the 
Eastern Inshore Route with arrays on one side and the shoreline on the other. Another issue 
that does not appear to be considered is if an array severs its moorings and becomes a hazard 
to navigation by drifting into the proposed Eastern Inshore Route. 

The RYA recommends that the MDZ cannot be implemented unless:  

a. The NRA and ES are updated to consider the lee shore impacts to maritime traffic 
caused by the location and orientation of the proposed MDZ and Eastern Inshore Route; 

b. The proposed MDZ is reduced in size and repositioned to minimise the length (reduce 
transit time) and increase the width (sea room) of the Eastern Inshore Route to 
between 1 and 2 nautical miles (1,852 to 3,704 metres), depending on location of 
overfalls (see above). 

8.5.20 In addition, at the meeting on 10th December 2018, the RYA raised the issue of hazards to 
small craft due to wash deflecting from the coastline. This issue has also not been included 
either in the further information, current NRA assessment or the ES. We note that the 
proposed tidal array structures themselves could cause changes in the set and rate of the tidal 
stream and /or could create problems in the area for vessels under sail, such as wind masking, 
turbulence or shear. Although required by Annex 2 of MGN 543, none of these issues are 
identified within the Morlais NRA, although the HR Wallingford Morlais Coastal Process Report 
does indicate an increase in tidal velocity and variation in wave height due to the project.  



31 
 
 

 

The RYA Recommends that a decision on the application cannot take place until  there is 
sufficient information (as required by MGN 543) to determine the hazards of: 

a. shore deflection of wash from other vessels on recreational small craft, and; 

b. the impacts and associated risks of tidal array structures to recreational small craft from 
changes in the set and rate of tidal stream(s), wind masking, turbulence, or shear. 
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9.0  Interactive Boundaries Assessment 

9.1 The RYA notes that the applicant has not submitted an MDZ assessment of interactive 
boundaries as additional information to the application, but has submitted it for the marine 
licence. We feel that it is important to bring this document to the attention of the consent 
process. The RYA has reviewed the Morlais Assessment of Interactive Boundaries (26/06/2020 
– document reference: ORML 1938 13 20UK1619_RN_MM_VTS02-02_MM). We note the 
distinction made that “the northern interactive Morlais Development Zone boundary adjacent 
to the ferry route utilised by Irish Ferries and Stena Line and the eastern interactive boundary 
adjacent to the inshore route utilised primarily by small fishing, recreational and occasionally 
survey vessels.” (20UK1619_RN_MM_VTS02-02_MM pp. 2). The RYA considers this statement 
misleading, as it implies that recreational craft only utilise the Eastern Inshore Route. This 
indicates a failure to address the concerns with respect to over reliance on AIS and radar data 
that were raised by consultation in 2018 (see Sections 6.3.2, 6.4.2 and 6.4.3). 

9.2 Prior to the MDZ EIA process, the previous Minesto Deep Green ES (2016) had already 
identified the area between the Holyhead Deep and Holy Island (i.e. the area that includes the 
entirety of the MDZ) as “a recognised general sailing area” and “a medium use recreational 
cruising route” xxxi . Minesto also stated that the “RYA published data shows a good agreement 
with the marine traffic survey data collected”xxxii for their NRA and EIA. The RYA Coastal Atlas 
shows that the MDZ is within a Recreational Boating Area (also identified within the Welsh 
Marine Plan).  

9.3 The RYA notes that the recreational boating AIS and radar surveys undertaken for the Minesto 
Deep Green project show recreational boating activity across the area in 2014 and 2015, and 
not only the MDZ proposed Eastern Inshore Route (see below- Figure 14.6 from the Minesto 
Deep Green, Environmental Statement).  
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9.4 This situation is similar to that illustrated within the MDZ NRA (see below—Figure 12 
Navigation Risk Assessment- Morlais Tidal Demonstration Zone). 

 

9.5 The RYA notes the similarity in AIS and radar data, but also the contrasts in conclusions 
between that of the Morlais Assessment of Interactive Boundaries and the previous Minesto 
Deep Green Environmental Statement. The Morlais Assessment of Interactive Boundaries 
concludes that:  

x The updated layout represents a significant improvement on the IB01 assessed design 
for the northern route, which is assessed to be tolerable.  

x While the assessment of the eastern route remains intolerable, it is suggested that the 
unsuitability of the methodology, in particular use of the prescribed 0.5nm Distance C, 
IB assessment criteria for application to the eastern boundary understates the 
improvements achieved through the implementation of this change.  

9.6 Whereas the Minesto Deep Green Environmental Statement, using strikingly similar AIS and 
radar data, states that their smaller submerged project was:  

“carefully sited in order to minimise the potential impact on shipping and navigation, by 
avoiding interaction with the busy commercial traffic routes to the north (vessel movements 
associated with Holyhead harbour) and west (vessel movements associated with the Off 
Skerries traffic separation scheme) and also avoids the movement of small craft (fishing and 
recreational vessels) in close proximity to the coast.”xxxiii 

9.7 The contrast between the two projects is striking in terms of these conclusions: Minesto has 
located a 0.5 to 10 MW submerged project offshore from the coast to avoid shipping and small 
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craft; whereas Menter Mon are attempting to construct a much larger 240MW surface, surface 
piercing and submerged project inshore (500m to 1km from the coast), within a recognised 
recreational boating area, but concluding that: assessment criteria need to be reviewed rather 
than the viability of the project reconsidered. The contrast between the two projects should 
be explained in accordance with Regulation 17(4)(e) of The Town and Country Planning 
(Environmental Impact Assessment) (Wales) Regulations 2017, particularly with respect to 
taking “into account other relevant environmental assessments”. 

9.8 The RYA has reviewed the Morlais Interactive Boundaries Assessment to determine if there is 
any reason for the contradiction between how both projects regard the safety of recreational 
craft. We note a series of flaws which effectively exclude recreational craft safety issues and 
use from the MDZ interactive boundary assessment: 

x The assessment is based upon AIS and radar dataxxxiv. The RYA estimate that <20% of 
recreational craft engaged in cruising passages will be fitted with AIS in this region. With 
respect to general recreation, only <5% of recreational craft using waters around Anglesey 
are fitted with AIS (see Section 6.4.3), whilst <8% are fitted with radar reflectors (see 
Section 6.4.5). It is therefore unlikely that the either the assessment, or NRA it is based 
upon, give an accurate indication of actual recreational boating activity. As a result it will 
be impossible to identify “the 100% traffic route”xxxv- as the assessment relies on AIS and 
radar data and not visible observation; 

x The boundaries of the MDZ are “designed to deconflict vessel / device interactions along 
the northern and eastern boundaries.”xxxvi This demonstrates that the MDZ is not designed 
to safeguard against grounding, overfall navigational hazards within the proposed eastern 
inshore route or vessel on vessel conflicts due to displacement from the MDZ into the 
inshore route; 

x The assessment focuses primarily on commercial shipping activity and routes “as opposed 
to poorly defined routes typically utilised by smaller craft”xxxvii; 

x The analysis used for the assessment “also removed … any non-commercial vessels 
operating perpendicular to or not in adherence to the [commercial shipping] lane, such as 
fishing or recreational vessels.”xxxviii  As a result the assessment fails to include recreational 
craft on passage through the area or engaged in general recreation, as common practice 
and basic safety training for recreational boat crews dictates that shipping routes should 
be avoided and, when necessary, crossed perpendicular to the lane; 

9.9 Due to these flaws, the Morlais Interactive Boundaries Assessment is of little use in determining 
how recreational activity will be impacted upon. To base any decision concerning recreational 
boating safety on this assessment would be irresponsible as it does not take significant account 
of recreational activity and, indeed, uses an analysis that actually excludes recreational boating 
from consideration. The conclusion of the assessment that the Eastern Inshore Route is 
“intolerable” demonstrates the dangers of this route even without properly taking account of 
recreational boating.  

9.10 The RYA is not convinced by the Morlais Interactive Boundaries Assessment recommendation 
that the MGN 543 assessment criteria should be “reviewed” for “appropriateness”xxxix . What the 
MGN 543 criteria demonstrate is that it is possible to construct offshore renewable energy 
projects and accommodate maritime activity safely- as the criteria are intended to do at offshore 
locations (i.e. the Minesto Deep Green site). Inshore locations, such as the MDZ, demonstrate 
that the intensity of maritime  activity/ traffic, particularly in proximity to dangerous coastlines, 
makes renewable energy projects potentially unviable- it is not the MGN 543 criteria at fault, 
but the MDZ project design and location as “given the type of vessels utilising the inshore 
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passage and the proximity of the coastline to the east as the eastern boundary cannot satisfy the 
existing tolerability criteria owing to the proximity of the shoreline.” xl 

The outcome of the Morlais Interactive Boundaries Assessment, and the previous conclusion of 
the Deep Green project, confirms that the MDZ project is neither appropriate nor viable in the 
current location and configuration within an area of inshore recreational waters.  

Given the failure of the applicant to provide, after consultation with the RYA, an addendum to 
the NRA and a revised ES; alongside the flaws and outcome of the MDZ Interactive Boundary 
Assessment, the RYA recommends that consideration be given to refusing the marine elements 
of the TWAO order application with respect to floating and surface piercing arrays. 

  



36 
 
 

 

10. Collision 

10.1 In respect to subsurface/ submerged devices and structures, the RYA agrees with the finding of 
the NRA that in order “to ensure continued safe navigation through the Morlais Zone: 

x A minimum 8m UKC would be required to ensure continued safe navigation of vessels 
draught <3m through the Morlais Zone; 

x A minimum UKC of 20m would be required to ensure continued safe navigation of ferries 
and vessels draught >3m through the Morlais Zone. Where this is not possible, alternative 
routes, including ferry poor weather routes should be provided to ensure safe passage 
during adverse weather conditions.” (NRA p 3 and 76). 

Incorporation of these recommendations would address the RYA’s Under Keel Clearance (UKC) 
concerns. 

10.2 The RYA notes that due to not being able to mitigate against snagging/ obstruction of gear, the 
NRA recommends fishing vessels be excluded from the MDZ (NRA Section 13.2). However, the 
NRA does not appear to consider the impact to levels of traffic, particularly collision/ 
entanglement risk, from the displacement of fishing vessels or their gear to the reduced sea 
room of the Eastern Inshore Route between the MDZ and coast, and the reduced sea room 
passage between the MDZ and the Deep Green area to the west. Similarly, if surface or 
emergent arrays are used, the NRA does not appear to consider the impact of displacement and 
collision risk from small craft/ large vessel traffic conflicts to the north of the site if recreational 
craft are excluded or need to avoid the MDZ. 

10.3 The RYA welcomes the Promulgation of information and warnings through local Notices To 
Mariners (NTM) and other appropriate Maritime Safety Information (MSI) dissemination 
methods (NRA Table 9-5). 

10.4 The RYA notes that the Possible Additional Risk Control Measures and Embedded Risk Controls –
assumed to be in place for the risk assessment (Table 9-5) provided by the NRA, meet most of 
our concerns with respect to subsurface arrays.  It is our view that our recommendations 
(above) and the NRA recommendations would be a sensible way forward with respect to 
subsurface arrays with UKC of >3 metres, and should be embedded into order conditions.  

The RYA would have no objection, subject to review of a revised NRA and ES, if the area were 
used to site submerged devices and arrays with UKC of 8m or greater depth. 
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11.0 Welsh National Marine Plan 

11.1 The current Marine Plan, which covers the MDZ, “acknowledges the importance of … 
recreational boating activity.” (Welsh National Marine Plan, Paragraph 477, p138). It should be 
noted that RYA representatives within the area have identified an existing recreational craft 
cruising route as the Western Offshore Route, in accordance with RYA AIS and boating area 
data. This in turn accords with Figure 22(c) of the Welsh National Marine Plan (below). This map 
indicates that the proposed Morlais site lies within a defined boating area with a high 
comparative intensity of use in relation to elsewhere along the Welsh coast. 

 

11.2 The Morlais Project Navigation and Shipping Response (MOR/RHDHV/DOC/0124) states that “It is 
also acknowledged that this is a novel project, with spacing between devices that is much smaller 
than the spacing between wind turbines. The project is not looking to exclude navigation from the 
area, but rather, following discussions with the MCA [Maritime and Coastguard Agency] and TH 
[Trinity House], it is likely that the area will need to be marked as an Area to be Avoided on 
navigational charts, but within which the right of navigation will remain. It is anticipated that 
navigation through the site will still be possible between groups of devices, to a certain extent, 
dependent on the final layout of the devices. However, there will be safety zones around devices, 
as with other offshore renewable energy installations, that should be avoided and so navigation 
will be restricted.”xli 
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11.3 As a defined General Boating Area, the west of Anglesey will have opportunities and 
development potential for future recreational boating activities, either from the recreational 
craft cruising market, use by visiting boat users or the expansion of club activities, together with 
associated local employment. The implications of marking General Boating Area as an “Area to 
Be Avoided….so navigation will be restricted.” (Morlais Project Navigation and Shipping 
Responses) to the wider boating based recreation and tourism economy have not been assessed 
within the applicant’s further information Supplementary Tourism and Recreation Assessment 
(25/03/2020 – document reference: MOR/BAU/DOC/0001)- see Section 12.  

11.4 The effective loss of a recognised boating area (as set out in the Welsh Marine Plan) represents 
an additional loss of opportunities to the wider recreational boating economy, which will 
prevent successful implementation of Sector Supporting Policy T&R_01 b of the Marine Plan due 
to:  

a. The lack of a positive contribution to recreational opportunities as a negative result of 
navigation restrictions causing the reduction in the size and/ or loss of the boating area 
and; 

b. Removing opportunities for sustainable recreation due to the perception among the 
boating community that the Eastern Inshore Route is difficult or dangerous to navigate 
following construction.  

11.5 In addition, the failure to consider the wider recreational boating economy undermines the 
Welsh Marine Plan policy ECON_1, with respect to employment opportunities and protecting 
and creating employment by: undermining current employment and reducing employment 
opportunities in the recreational small craft sector. 

11.6 Similarly, the Welsh Marine Plan states that: “Actions that assist in promoting safe access to our 
seas and coasts and to the health and well-being benefits that our seas and coasts provide to 
local communities and tourists alike should be strongly supported, where they are consistent 
with relevant General Policies and the Safeguarding Policies in this Plan. Decision makers should 
take account of any adverse impacts which a proposal may have for activity in neighbouring 
marine plan areas and, in line with Policy Gov_02, have regard to any applicable policy in any 
neighbouring marine plan area.” (Welsh National Marine Plan, paragraph 481 pp 138-139) 

11.7 As demonstrated above, the order application associated NRA fails to consider all the potential 
impacts to recreational boating, as it does not include sufficient information to determine the 
safety of marine users. The RYA therefore does not agree with the findings of the applicant’s 
Welsh National Marine Plan Comparison (MOR/RHDHV/DOC/0128) particularly with respect to 
no further consideration being required for policy SOC_02. (see Section 11.9). 

11.8 The proposal fails to promote safe access as it: 

1. Obstructs safe access by placing navigation hazards (floating and emergent/ surface 
piercing arrays) within an area of recognised recreational boating use; 

2. Prevents health and well-being benefits from recreational boating by excluding boat users 
from part of the boating area; 

3. Undermines safe access by restricting recreational boating to an area of navigational 
hazards, the proposed Eastern Inshore Route; 

4. Obstructs safe access to places of refuge by vessels using the Western Offshore Route, 
particularly those wishing to cross the MDZ in order to avoid the shipping lane, to access 
the refuge of Holyhead or shelter along the Anglesey coast in times of bad weather and 
reduced visibility.  
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The RYA considers that the proposal undermines the policies of the existing and proposed 
Welsh Marine Plans  

11.9 Given the safe access problems for an existing recreational community, the RYA questions if 
the MDZ proposal also contravenes the Well Being of Future Generations (Wales) Act 2015 
by preventing healthier choices in respect to water-based recreation 
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12.0 Supplementary Tourism and Recreation Assessment  

12.1 The RYA has reviewed the Bangor University Supplementary Tourism and Recreation 
Assessment (25/03/2020 – document reference: 22_MOR-BAU-DOC_Supplementary Tourism 
and Recreation Assessment) to provide supplementary information to that within the ES to 
further inform the impact assessment upon tourism and recreation. We note that the 
supplementary document uses a two-step methodology: Step 1 involves interviews to “provide 
context to the economic analysis”. Whilst the assessment identified the presence of clubs, 
racing and nearshore boating activity, it did not undertake interviews with RYA affiliated clubs. 
These include: 

Holyhead Sailing Club    432 members 

North West Venturers Yacht Club  240 members 

Treaurrdur Bay Sailing Club     1085 members 

Royal Anglesey Yacht Club   450 members 

In addition the Boating Area is regularly used by clubs, not located on Anglesey, for cruising 
and long distance racing: These include: 

Royal Dee Yacht Club      120 members 

Liverpool Yacht Club   250 Members 

12.2 The clubs, and their membership, are significant recreational providers and economic drivers 
to the area. Given the inclusion of the Snowdonia Canoe Club (p.24), the lack of RYA affiliated 
boat clubs is a flaw in the assessment. We note that whilst it identifies nearshore boating 
activity (albeit without referencing a data source), the assessment does not consider training 
or cruising activity. The previous Deep Green project ES did identify the area as a general 
recreational boating area, and also as part of a cruising route for craft from ports and harbours 
around the Irish Sea.xlii The supplementary document, unlike the Deep Green ES, also fails to 
identify the socio economic importance of long distance cruising or the link (particularly after 
repair) with the facilities of Holyhead Marina.  

12.3 Step 2 of the assessment is based upon an economic analysis using the NOMIS service 
provided by the Office of National Statistics. This form of analysis can give an indication of the 
economic importance of terrestrial tourism and recreation.  It should, however, be noted that 
this type of assessment method, in respect to maritime activity, has been discredited.  The 
Seabed User and Developer Group (SUDG) indicate that maritime sectors “do not conform well 
to Standard Industrial Classification (SIC) definitions used in government economic statistics. 
Typically it is found that the SIC codes do not adequately match the sector specific activities (i.e. 
they encompass a broader set or only partial coverage) and/ or they do not provide a 
distinction between marine and terrestrial activities of a similar nature.” xliii Given the role of 
the SUDG in the offshore renewables sector, the RYA would have expected the method of 
assessment they have developed to have been cascaded to the MDZ project by the 
Supplementary Tourism and Recreation Assessment, and the previous ES, to ensure like with 
like comparison that sets the socio-economic impact of the MDZ within a Welsh and UK 
context.   

12.4 The economic analysis of the assessment (Chapter 4) is too general to distinguish maritime 
related recreation. The RYA would have expected the assessment to have defined the Gross 
Value Added, direct employment and trends within the recreational boating sector that uses 
the coastal and offshore waters of Anglesey. Similarly, we note that the Case Study areas 
(Chapter 6) are not within moderate inshore recreational boating areas, so are not a good 
comparison. 
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12.5 Given the designation of the MDZ as an “Area to Be Avoided” and the perception of boat clubs 
that the MDZ and Eastern Inshore Channel will be hazardous to navigation, the assessment 
should have considered recreational boating as an economic driver to the maritime sector and  
the implications of the MDZ (both within and outside the Anglesey) to: manufacture, 
distribution and servicing of recreational craft; suppliers of components, equipment and 
accessories; together with consumer services (moorings/ storage, boat hire, specialist finance/ 
insurance, training, brokerage, fuelling, legal services, surveying, etc.).  

12.6 The RYA notes that these activities were not reviewed for the assessment, which concentrates 
on wellbeing, Green Cluster Creation, and decarbonisation. We note that new technical skills 
may have picked up training provision, but this appears related to offshore construction rather 
than impacts to existing small craft training (p. 18). Similarly, the Key Performance Indicator 
(Chapter 8) does not include any relevant to the recreational boating sector. The previous 
Deep Green ES was able to identify visiting yacht data for Holyhead, whilst the RYA can identify 
boat numbers and membership for the area (See Section 6.4.2 and 12.1) 

12.7 A distinction should also have been made between maritime recreational users on Anglesey 
and those from other locations who visit or undertake cruising passages through the area. We 
also note that monitoring (Chapter 10) relies on publically available data, which is not suitable 
for maritime recreation activity (see 12.3). 

12.8 We note the Supplementary Tourism and Recreation Assessment identified impacts  of the 
MDZ on eddy currents (p.17), but does not consider if the MDZ will exclude recreational craft 
or lead to a perception by boat users that the MDZ and Eastern Inshore Route is unsafe and 
consequently will deter marine recreation activities. We note that a mitigation is identified 
(p.35), but this centres on publicity to counter negative impacts, but not, for example, training 
to reduce risk.  

12.9 The RYA notes that the assessment characterises the coast between the Fangs and South Stack 
Light House (the shore of the proposed Eastern Inshore Route) as an area of “bare rocky 
outcrops…and steep cliffs” where “many vessels have sunk along this coast” (p.9): a perception 
not readily seen in the MDZ NRA. Given the dangers of the coast noted in the assessment, 
together with the potential collision risks, navigational hazards and narrowness of the Eastern 
Inshore Route we are surprised that the assessment has not considered the economic benefits 
and disbenefits with respect to recreational craft repairs, salvage, SAR services, insurance and 
reputation risk to the Anglesey maritime recreational economy. 

The RYA recommends that:  

a. The Supplementary Tourism and Recreation Assessment has insufficient information 
concerning the maritime recreation industry to enable a licensing decision and should 
not be used to demonstrate the benefit and/ or disbenefit of the MDZ to this socio-
economic sector, and; 

b. If the Supplementary Tourism and Recreation Assessment is revised to rectify the lack of 
sufficient information it should use the SUDG Study of Socio-economic Benefits of 
Marine Industries (2019) as a basis for a suitable method to identify the value of the 
maritime tourism and recreation economic sectors impacted by the MDZ and associated 
activities. This should also include expanding the monitoring by interview to the 
recreational boat clubs and include recreational organisations in agreeing a baseline 
with Morlais and Anglesey County Council. 
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13.0 The Rochdale Envelope/ Project Design Envelope 

13.1 Application of the Rochdale Envelope 

13.1.1 The RYA notes that the ES (Section 4.2.8) cites Section 4.2 of the Overarching National Policy 
Statement for Energy (EN-1) and the National Policy Statement for Renewable Energy (EN-3) 
(Section 2.6.43) as the justification for applying the Rochdale Envelope. It should be noted 
that EN-3 indicates the application of this approach was originally used with reference to the 
siting of wind farms, not tidal arrays. 

13.1.2 ORJIP (2017) demonstrates that there is a distinction between the application of the 
Rochdale Envelope to wind and tidal systems and in the latter case “Agreement is required on 
the approach to applying a design envelope approach to consenting wave and tidal arrays”xliv 
. The RYA also notes that there is inconsistency in the approach to using the Rochdale 
Envelope for offshore renewables, and that there is no clear guidance on “appropriate” use 
of the approach for offshore renewable projectsxlv. 

13.1.3 Planning Inspectorate Advice Note Nine indicates that the “The ‘Rochdale Envelope’ 
approach is employed where the nature of the Proposed Development means that some 
details of the whole project have not been confirmed (for instance the precise dimensions of 
structures) when the application is submitted, and flexibility is sought to address uncertainty.“ 
(Advice Note Nine, p 1). This is effectively the Project Design Envelope (PDE) described in 
Chapter 4 of the Morlais Environmental Statement. However, we note that the applicant has 
extended the use of the PDE from dimensions of structures to the entire layout of the 35km² 
MDZ.   The applicant has also demonstrated that precedent of previous Rochdale Envelope 
use on other offshore renewable projects cannot apply to the MDZ as: “This project is not like 
other offshore renewable energy installations, mainly due to its size, the number of devices in 
the area and the associated complexities of the arrays. It is also acknowledged that this is a 
novel project, with spacing between devices that is much smaller than the spacing between 
wind turbines.”xlvi 

13.1.4 Advice Note 9 also states that where the Rochdale Envelope approach is applied to a project 
Environmental Impact Assessment (EIA), the resulting Environmental Statement(ES) should 
ensure that “the assessment should establish those parameters likely to result in the 
maximum adverse effect (the worst case scenario) and be undertaken accordingly to 
determine significance” (Advice Note Nine, p 5), and the applicant should “establish the worst 
case scenario”, ensuring “that the applicable parameters are explained and clearly set out” 
and “that the assessment of the worst case scenario(s) addresses impacts which may not be 
significant on their own but could become significant when they inter-relate with other 
impacts”  (Advice Note Nine, p 5). 

13.1.5 The RYA notes that “The Secretary of State cannot accept an application for Examination 
unless, among other things, the quality of the Applicant’s statutory consultation has been 
adequate“… and that use of the Rochdale Envelope Approach “should not be treated as a 
blanket opportunity to allow for insufficient detail in the assessment” (Advice Note Nine, p 6). 
Importantly, the applicant should recognise that “consistency of approach to flexibility across 
application documents is therefore essential“ (Advice Note Nine, p7). The applicant’s HR 
Wallingford Coastal Process Report sets out the worst case scenarios for the Morlais project’s 
impacts on tidal flows and waves. 

13.1.6 The tidal flows “worst case scenario” consists of: 

“620 seabed-mounted devices ….. and includes the following: 

• 112 electrical seabed hubs; 

• 8 surface piercing electrical hubs, each of 6 m diameter; 
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• Rock bag protection along 9 cable routes.” (HR Wallingford Morlais Demonstration 
Zone Coastal Processes Report p 5.) 

The wave “worst case scenario” consists of: 

“60 floating devices; 

• 310 seabed-mounted devices; 

• 60 electrical seabed hubs; 

• 8 surface piercing hubs.” (HR Wallingford Morlais Demonstration Zone Coastal Processes 
Report p 7.) 

13.1.7 This information was not included as a worst case scenario within the NRA, with the NRA 
indicating, that “a finalised device specific layout was not available for the assessment” 
(Morlais NRA, p14). This demonstrates there is not a consistency of approach across project 
documents. There is also a lack of clarity between the worst case scenario set out in the HR 
Wallingford Coastal Processes Report and Chapter 4 of the ES with the NRA. This demonstrates 
that planning advice has not been followed. 

13.1.8 Given the size of the proposed project (35km²) and the scale of the worst-case scenario, it is 
the RYAs view that the applicant is indeed treating the use of the Rochdale Envelope “as a 
blanket opportunity to allow for insufficient detail in the assessment”. The failure to inform 
the EIA and NRA process with relevant baseline information (see Section 7.3) indicates that 
the assessment process has not been undertaken in accordance with the Town and Country 
Planning (Environmental Impact Assessment) (Wales) Regulations 2017 and the Transport 
and Works (Applications and Objections Procedure) (England and Wales) Rules 2006. 

13.2 Indicative Layout 

13.2.7 The applicant does provide layout diagrams for deployment of arrays, with the MDZ spilt into a 
series of zones and subzones: “allowing the demarcation of different technology types. Eight 
indicative subzones within the MDZ are shown in Figure 4-1 (Volume II), however, these 
indicative zones may be modified to meet the requirements of tenants and regulators”.xlvii 
Within the indicative zones and subzones the array layouts are also indicativexlviii, with the ES 
stating that “based on current understanding of separation distances between certain devices, 
indicative project layouts can be anticipated and some examples, for illustration purposes 
only, have been provided (see Section 4.3.4.4)”xlix. 

13.2.8 Effectively most of the 35km² MDZ, apart from the area’s boundaries, is indicative and has yet 
to be established by developers (the individual array undertakers) through detailed design (see 
Section 7.2). It is the RYA’s view that this approach to project design is an abuse of the 
Rochdale Envelope Approach and, by association, the consenting process. The RYA considers 
that the “indicative” tactic of the applicant contravenes the requirements of the Statutory 
Instrument No.1466 - Transport and Works (Applications and Objections Procedure) 
(England and Wales) Rules 2006, with respect to providing plans and sections (Rule 10(3)(b)). 
By not giving sufficient information, the applicant may have also failed to provide “a plan 
drawn to a suitable scale not smaller than 1:2500 showing clearly, in relation to existing 
features, the location, the alignment, if any, and (subject to paragraph (7)) limits of deviation 
of the works described, or for which provision is made, in the proposed order” in accordance 
with Rule 12(1)(a). The RYA notes that paragraph (7) requires the applicant to show limits of 
lateral deviation from the line of any proposed works. These do not appear to have been 
provided by the applicant, given that the zones and subzone boundaries are also indicative 
(see Section 13.2.1). 
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13.3 Framework for Mitigation and Consent 

13.3.1 The RYA is extremely concerned that mitigation to ensure maritime safety will not be 
scrutinised nor ensured by the applicant’s approach to consenting. The situation is 
exacerbated by the lack of clarity as to the role of the applicant as developer, Demonstration 
Zone Manager or as legally recognised undertaker for the marine aspects of the project (see 
Section 7.2). The blanket Rochdale Envelope approach of the EIA (see Section 13.2) also 
undermines the development of specific mitigation to ensure maritime safety once detailed 
design is known. 

13.3.2 Within the NRA clarification note submitted for the marine licence (MOR/RHDHV/DOC/0136), 
the applicant states: The project has committed to undertake device specific NRAs prior to 
initial deployment of specific device types i.e. once exact locations and scale/type of device 
deployment is known and this has been agreed as an additional mitigation measure with the 
MCA and TH and would be undertaken post consent. The RYA is not aware of any offshore 
renewable project in UK waters that has taken such an approach to post-consent device 
specific NRAs.  

13.3.3 The current MCA guidance on the Methodology for Assessing the Maritime Navigational Safety 
& Emergency Response of Offshore Renewable Energy Installations (OREI)- MGN 543 clearly 
states that: 

This Marine Guidance Note, as the name implies, is intended for the guidance of 

developers and others. Whilst not mandatory, failure to accept the principles of the 

guidance may result in delays or objections from stakeholders within the licensing and 

consenting process. The recommendations should be taken into account by OREI 

developers and their contracted environmental and risk assessors in the preparation of 

Scoping Reports (SR), Environmental Impact Assessments (EIA) and resulting 

Environmental Statements (ES), and in any required post-consent documents. 

13.3.4 The proposed draft Methodology for Assessing Marine Navigation Safety & Emergency 
Response Risks of Offshore Renewable Energy Installations (2020)l strengthens this approach:  

The Navigational Risk Assessment (NRA),…. informs the Shipping and Navigation chapter of 
the Environmental Statement required for a development consent decision. 

13.3.5 It is clear that the NRA advises the EIA process and resulting ES, which in turn advises the 
consent decision, including any conditions incorporated into that consent. In addition MGN 
543 states that: A review of the Navigational Risk Assessment should be carried out post-
consent and prior to construction commencing to validate the Environmental Statement. This 
may include additional traffic survey data or if there are any changes to plans that could 
impact navigation e.g. construction methodology.   

13.3.6 Given the separation of responsibility between applicant as Demonstration Zone Manager 
and the tidal array developers (see Section 7.2), without a clear indication as to who the 
marine undertaker is, it is not apparent who will review the NRA (produced by the applicant) 
to validate the ES (produced by the applicant) to ensure the maritime safety of the arrays to 
be positioned by the, yet to be identified, developer.  

13.3.7 The proposal by the applicant that the developer will be responsible for producing post-
consent NRAs also appears to run counter to the consenting process, as these NRAs will not 
advise the published ES which supports the consenting decision. The RYA is of the view that if 
array specific NRAs are required so are array specific EIAs to inform the array-specific 
consenting process. Therefore, there is a risk that granting consent without subsequent 
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post- consent EIA for array specific consents may contravene Part 1, Section 3 of the Town 
and Country Planning (Environmental Impact Assessment) (Wales) Regulations 2017 with 
respect to granting consent without an EIA. 

13.3.8 In addition, given the failure to carry issues from consultation (Section 6.0) into the existing 
NRA and ES; the RYA is of the view that any review will not identify all pertinent maritime 
safety issues. Similarly, any array specific NRA based upon the ES and existing NRA will suffer 
the same problem. It is the RYA’s view that there is not a clear framework to ensure 
navigation/ maritime safety mitigation is carried out post-consent, as the applicant has not 
shown how post-consent NRAs will inform the EIA and consenting process. We had hoped 
to be able to review the applicants proposed addendum to the NRA and revised Shipping and 
Navigation Chapter of the ES (see Annex A) to see if this problem had been resolved, we note 
that the proposed order memorandum text does not address this issue by demonstrating 
how post-consent NRAs inform the consenting process.  

13.3.9 The RYA considers that the only possible way around this issue is that the applicants ES and 
order application should be refused for the marine aspects of the Order and a separate 
licensing and consenting process should be undertaken by each developer (as originally 
envisaged by the Crown Estate’s distinction between the Demonstration Zone Manager as 
provider of environmental data and developer as undertaker for the consenting process (see 
Section 7.2). 

The RYA recommends that: consent should not be granted for the marine elements of the 
Order until such time as the applicant has provided a framework to ensure developers 
identify all relevant maritime safety issues and validate the ES to inform the consenting 
process. 

13.4 Developer Conditions 

13.4.1 The RYA has provided developers a Position Statement on tidal offshore renewable energy 
developments (Annex B). This sets how developers can minimise the impact of projects on 
recreational boating. The statement covers the following issues: 

x Collision risk; 

x Charting, marking and lighting; 

x Navigational and communications equipment; 

x Risk management and emergency response; 

x Location; 

x Sailing and racing areas; 

x Cumulative and in combination impacts; 

x Dereliction;  

x Decommissioning, and; 

x Consultation. 

The RYA recommend that the consenting process use these key points to establish 
conditions for developers if the applicant can establish a framework to ensure recreational 
boating issues are addressed post-consent or in a array-specific consenting process (see 
Section 13.3).   
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14.0 Wildlife Disturbance and the Routing around the MDZ.  

14.1  The RYA note the comments made by the Royal Society for the Protection of Birds (RSPB) in 
their response of 26/05/2020 that: 

 The ES does not appear to have considered the displacement of recreational craft from the 
Morlais Demonstration Zone (MDZ). Small recreational craft will be required to navigate 
around the western or eastern boundaries of the MDZ. 

The concentration of recreational craft in the Western Offshore and Eastern Inshore Routes has 
the potential to cause additional disturbance to marine wildlife (seabirds and marine 
mammals) and could potentially displace marine wildlife into the MDZ. This does not appear to 
have been factored into the Marine Ornithology Collision Risk Modelling and Marine Mammal 
Collision Risk Modelling. 

Furthermore, there is potential for increased disturbance to the seabird colony and shoreline 
areas used by marine mammals through the concentration of small craft in the Eastern Inshore 
Route.li 

14.2 RYA and British Marine joint guidance, as part of The Green Blue 
(https://thegreenblue.org.uk/), indicates that recreational users should “keep 300 ft [91 
metres] from wildlife in and on the water or on cliffs, beaches and rocky outcrops where 
wildlife might be feeding, resting or breeding” and “Keep a consistent course when you spot 
wildlife in or on the water to avoid collisions. Changes in direction make you unpredictable and 
difficult for wildlife to know which direction to go in order to avoid your boat.” 

14.3 The RYA notes that mitigation to prevent wildlife disturbance from displacing recreational craft 
into the Western and Eastern routes around the MDZ does not appear to have been 
considered or addressed within the ES. Normally, the RYA would recommend incorporating 
The Green Blue guidance into project mitigation. In this case, however, doing so may cause 
unintended negative maritime safety consequences.  

14.4 With respect to the Eastern Inshore Channel, following The Green Blue guidance will further 
narrow the channel, as recreational boaters will need to maintain a distance of at least 91 
metres from sensitive coastal habitats. 

14.5 For the Western Offshore Channel the need to maintain a consistent course, particularly in 
limited visibility, may increase collision risk between recreational craft and arrays.  

 The RYA recommends that a consent cannot be granted until the NRA and ES are revised to 
consider the potential impacts on the maritime safety of recreational boaters as they take 
action to avoid wildlife disturbance.  
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15.0 Conclusion & Recommendations 

15.1 The RYA objects to the Transport and Works Act Order application TWA/3234121. The RYA 
considers the Navigation Risk Assessment to be incomplete, and we consider that an 
addendum to the NRA and a revised ES should have been included within the supplementary 
information to insure an informed decision with respect to the TWAO. It is the view of the RYA 
that such information has not been satisfactorily supplied to demonstrate that the safety of 
recreational craft and users have been safeguarded. 

15.2 It is the view of the RYA that, due to the failure of the EIA process to address the impact of the 
MDZ on recreational boating activity, the Order application has not provided a valid 
Environmental Statement under the terms of Statutory Instrument No.1466 - Transport and 
Works (Applications and Objections Procedure) (England and Wales) Rules 2006, Statutory 
Instrument 2017 No. 567 - The Town and Country Planning (Environmental Impact 
Assessment) (Wales) Regulations (2017), and; the Marine Works (Environmental Impact 
Assessment) Regulations (2007). As a result, an Order cannot be made and there are grounds 
(under Section 13 of the Transport and Works Act) to either: 

i. Not to make an order, or; 

ii. make an order which gives effect to those proposals with modifications,  

15.3 Not to Make an Order: The RYA notes that as such, in respect to the Statutory Instrument 
No.1466 - Transport and Works (Applications and Objections Procedure) (England and Wales) 
Rules 2006, Statutory Instrument 2017 No. 567 - The Town and Country Planning 
(Environmental Impact Assessment) (Wales) Regulations (2017), the applicant has failed to 
provide sufficient information to demonstrate the mitigation of impacts to recreational 
boating to safeguard human health and safety of the population.  

15.4 The RYA has provided the following recommendations as grounds for not making the Order: 

1. The order should not be made because the Environmental Statement (ES) and supporting 
Navigational Risk Assessment (NRA) have not: 

a. Examined all data concerning recreational boat use in the area(Section 6.5); 

b. Addressed all relevant concerns raised by recreational consultees in 2018 (Section 
6.4); 

c. Been based on up to date data AIS and radar data to determine recreational 
boating patterns and densities (Section 8.3); 

d. Used visual observation to account for majority of craft not equipped with AIS and/ 
or radar eflectors (Sections 6.5 and 8.3);  

e. Provided a ES to the  standard required by: 

-  Rule 11 (1) (b) and (c), (2), (3), (4) and (5), and; Schedule 1 (3), (4) and (5) of 
Statutory Instrument No.1466 - Transport and Works (Applications and 
Objections Procedure) (England and Wales) Rules 2006. 

- Regulation 4(2) and (3), and; Regulation 17(3) and (4)(d) of The Town and 
Country Planning (Environmental Impact Assessment) (Wales) Regulations 
2017.  

f. Provided an NRA to the standard required by MGN 543 (Section 8.5) 

2. The order should not be made for any marine component of the application (excluding 
cables) as: 
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a. The applicant has not provided sufficient details of project design of tidal arrays 
(Section 7.2) in accordance with Rule 11 (1)(a) and Schedule 1, 1(a) of Statutory 
Instrument No.1466 - Transport and Works (Applications and Objections Procedure) 
(England and Wales) Rules 2006, and; 

b. The use of the Rochdale/ Project Design Envelope is too wide/ indicative to enable 
a consenting decision based upon an accurate and representative project design 
(Section 13.1 and 13.2).  

3. The order cannot be made as the proposed changes to the MDZ boundaries and the 
submitted NRA and ES do not: 

a. Address the 2018 and 2020 concerns of recreational boaters with respect to 
preventing access to places of shelter/ safe havens, vessel wash, the narrowness of 
the channel and navigational squeeze into areas of dangerous overfalls (Sections 
6.3 and 6.4); 

b. Incorporate the findings of the Coastal Process report (Section 8.5) and Interactive 
Boundaries Assessment (Section 9.0) which validate the  2018 concerns of 
recreational boating representatives (Section 6.3) about the inappropriate design of 
the MDZ with respect to the Eastern Inshore Channel; 

c. Consider the possibility that the single or combined impacts of overfalls, increased 
tidal velocity and navigational squeeze may prevent the construction of the MDZ at 
the proposed location (Section 8.5). 

4. The order cannot be made as the proposal undermines the policies of the existing and 
proposed Welsh Marine Plan (Section 11) 

5. The order cannot be made as the Supplementary Tourism and Recreation Assessment has 
provided insufficient information concerning the socio-economic impacts to the maritime 
recreation industry (Section 12) 

15.5 Make an order which gives effect to those proposals with modifications: With respect to 
modifications, the RYA provides the following recommendations: 

6. That the Order can be made when the applicant: 

a. Provides a Navigational Risk Assessment (NRA) and Environmental Statement (ES) 
that addresses the recreational boating concerns raised in 2018 and 2020 (Sections 
6.3, 6.4 and 6.5); 

b. Restricts the marine elements of the Order application to provision of cables until a 
clear framework for enabling developer array specific NRAs to inform the EIA and 
consenting process (Sections 7.2 and 13.3); 

c. Agrees that the current ES should be regarded only as an information/ data gathering 
(Section 7.3)  or scoping document for marine developer array specific EIAs (Sections 
13.3 and 13.4); 

7. That the order can be made when the NRA informs the ES and consenting process of the 
impact and mitigation measures to address potential conflicts between the MDZ and 
recreational boating with respect to: 

a. Displacing recreational craft to the East and West of the MDZ (Section 8.2) and 
navigational squeeze (Section 8.5); 

b. The effects of tidal streams, wind masking, turbulence or sheer on small craft 
handling and manoeuvrability near arrays and within the Eastern Inshore Route  
(Section 8.5); 
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c. Foundering and capsize risk to small craft from increases in tidal currents, due to tidal 
arrays, in combination with naturally occurring overfalls (Section 8.5);  

d. Concentrating craft in close proximity to an exposed coast (lee shore) in SW wind and 
wave conditions (Section 8.5); 

e. Shore deflection of vessel wash on to the course of recreational craft (Section 8.5) 

f. Wildlife disturbance and safety (Section 14);  

g. Ensuring that both the current MDZ and future array specific NRAs and ESs meet the 
requirements of MGN 543, the Marine Works (Environmental Impact Assessment) 
Regulations (2007) and Statutory Instrument No.1466 - Transport and Works 
(Applications and Objections Procedure) (England and Wales) Rules 2006). 

8. That the Order can be made when the NRA, ES and consenting process consider: 

a. An alternative MDZ design which reduces the length (and recreational craft transit 
time) and increases the width to 1 and 2 nautical miles (1,852 to 3,704 metres- 
depending on location of overfalls) of the Eastern Inshore Channel (Sections 6.3 and 
8.4), or; 

b. Restricts use of the proposed MDZ to submerged arrays with an Under Keel 
Clearance of  >8m in recreational boating areas and >20 m in areas used by ferries 
and other commercial vessels (Section 10). 

9. The Order can be made when the ES demonstrates to the consenting process that the 
MDZ will not have a significant negative impact on maritime recreational industries/ 
economy (Section 12). 

10. That the Order can be made when the applicant provides provided a framework to ensure 
developers identify all relevant maritime safety issues and validate the ES or array specific 
ESs to inform the consenting process and conditions (Sections 13.3 and 13.4). 

15.6 As noted previously, the RYA is generally supportive of well-designed offshore renewable energy 
projects, and recognises their important contribution to sustainable development. If these 
recommendations are addressed and the Order application and supporting documents (NRA and 
ES) revised to take account of our concerns, the RYA would be willing to reconsider our 
objection following formal consultation on Supplementary/ Further Information in accordance 
with Statutory Instrument No.1466 - Transport and Works (Applications and Objections 
Procedure) (England and Wales) Rules 2006, Statutory Instrument 2017 No. 567 - The Town and 
Country Planning (Environmental Impact Assessment) (Wales) Regulations (2017), and; the 
Marine Works (Environmental Impact Assessment) Regulations (2007), and; the Marine Works 
(Environmental Impact Assessment) Regulations (2007). However, we note that remedial action 
may not address all the impacts to the maritime safety of recreational craft from the Morlais 
Demonstration Zone. If this is the case to not make order may be the only available option. 
However, if the consent is granted only for subsurface devices, with under keel clearance of 8 to 
20 metres to allow freedom of navigation within a smaller redesigned  Morlais Demonstration 
Zone with a modified eastern boundary or location that: 

i. Reduces or mitigates the impact of navigational squeeze into an area of dangerous 
overfalls; 

ii. Prevents recreational craft collision hazards with shipping; 

iii. Ensures recreational craft can readily access safe havens and places of refuge; 

iv. The role of Morlais as applicant, and; developer as undertaker of duties to safeguard 
maritime safety are clarified, and; 
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v. recognises that any future use of floating, surface piercing or emergent devices would 
require a separate Marine Licence application with associated EIA/ES and NRA.  

15.7 Then the RYA would be prepared to remove our objection, as we would have no objection, 
subject to review of a revised NRA and ES, if the area were used to site submerged devices 
and arrays with UKC of 8m or greater depth. 

  

 
Richard Hill BSc(Hons) MSc MSc (Distinction) 
Planning and Environmental Officer 
18/09/2020 
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THE RYA’S POSITION ON OFFSHORE RENEWABLE ENERGY 
DEVELOPMENTS: PAPER 3 (OF 4) – TIDAL ENERGY 
JUNE 2019 

 
 
Executive Summary 
 
This paper sets out the Royal Yachting Association (RYA) position in relation to the development of 
offshore renewable tidal energy. The paper does not include tidal impoundments which are covered 
in paper 4 of 4. It is intended to enable developers to take accurate account of recreational boating 
concerns when developing their Environmental Statements and Navigational Risk Assessments.  
 
In summary, the RYA believes that the impact that offshore renewable tidal energy has on 
recreational boating can be minimised provided developers fully consider the following key points 
which are drawn from the paper that follows: 
 

x Collision risk. The RYA believes that the collision risk posed to recreational craft by tidal 
energy devices and associate infrastructure can be minimised by specifying a minimum safe 
water clearance over submerged structures, moving components and associated 
infrastructure determined in accordance with the methodology set out in MGN 543(M+F), 
Annex 1 ; 

 
x Charting, marking and lighting. The RYA supports the guidance provided by the MCA, 

UKHO and GLAs on the charting, marking and lighting of tidal energy devices, surface-
piercing elements and associated infrastructure and works with them to identify site specific 
issues that may occur; 

 
x Navigational and communication equipment. Any proposed development should account 

for any effect on small craft navigation and communication equipment in detail. 
 

x Location. 
 

o The impact on recreational routes, general sailing areas, racing areas and access to 
boating facilities and anchorages must be considered when examining the impacts of 
tidal energy devices and their associated infrastructure; 

 
o Poorly sited tidal energy devices and arrays and those that are built within the 12nm 

limit may increase the risk to navigational safety and discourage visiting boaters to 
the area. This would have an adverse effect not only on visitors but also on the local 
economy. 

 
x Sailing and racing areas. Any interference or turbulence or adverse impact on tidal streams 

created by a tidal energy devices and arrays in a sailing or racing area would create a 
significant negative impact on the site and diminish its value for recreation.  
 

x Cumulative and in-combination effects. The RYA expects development site plans to 
include all adjacent developments that may have cumulative and in-combination effects on 
shipping and navigation. 
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The Royal Yachting Association (RYA) – who we are 
 
The Royal Yachting Association (RYA) is the national governing body for dinghy, yacht and motor 
cruising, all forms of sail racing, RIBs and sportsboats, windsurfing and personal watercraft and a 
leading representative for inland waterways cruising.  
 
The RYA is recognised by Government, the media and opinion formers as the representative body 
and voice for the activities that it represents.  It continually fights for the rights and freedoms of its 
112,000 personal members.  
 
The RYA has more than 1,500 affiliated clubs and classes, which represent some 350,000 boaters 
throughout the UK. It is estimated that 4 million people in the UK take part in boating activity annually.  
 
The RYA also sets and maintains recognised standards for training for both leisure and commercial 
boating through a network of more than 2,400 RYA Recognised Training Centres across 58 
countries. More than 250,000 people per year complete RYA training courses.  
 
The RYA is responsible for one of the UK’s most successful Olympic medal winning sports. Our 
coaching and development schemes actively support 800 of our country’s top sailors, from talented 
juniors to Olympic and World champions.  
 
The RYA is committed to promoting all forms of boating and making them accessible to everyone.  
For more information please visit www.rya.org.uk. 
 
The regulatory regime  
The Energy Act 2004 (as amended) establishes a regulatory regime for Offshore Renewable Energy 
Installations (OREI) beyond the Territorial Sea, in the UK's EEZ, and supplements the regime which 
already applies in the UK’s internal waters and Territorial Sea. Sections 99 and 100 of the Act deal 
specifically with navigation and introduce a new section, 36B with the title "Duties in relation to 
navigation" into section 36 of the Electricity Act 1989 (as amended). Under section 36B, sub-section 
(1) consent cannot be granted for an OREI which is likely to interfere with the use of “recognised sea 
lanes essential to international navigation”. This expression directly refers to Article 60(7) of the 
United Nations Convention on the Law of the Sea, 1982 (UNCLOS). 

The Merchant Shipping (Safety of Navigation) Regulations 2002 implements the Safety of Life At 
Sea (SOLAS) Convention 2014 Chapter V (Safety of Navigation). This applies to all vessels on all 
voyages, therefore for the purposes of this document “sea lanes” are considered to be IMO-adopted 
routeing measures and potentially other sea routes transited by all vessel types. 

Section 36B, sub-section (2) of the Energy Act 2004 (as amended) provides that the decision to 
grant consent and any conditions placed on a consent must “have regard to the extent and nature 
of any obstruction of or danger to navigation which (without amounting to interference with the use 
of such sea lanes) is likely to be caused by the carrying on of the activities, or is likely to result from 
their having been carried on.” 

In addition, both the Marine and Coastal Access Act 2009, Part 4, Section 69, sub-section (1)(c) and 
the Marine (Scotland) Act 2010, Part 4, Section 27, sub-section (1)(a)(iii), provide for marine licence 
decisions to “have regard to the need to prevent interference with legitimate uses of the sea”. 

SI 2007 No 1948 “The Electricity (Offshore Generating Stations) (Safety Zones) (Application 
Procedures and Control of Access) Regulations 2007” implements UNCLOS provisions for the 
establishment of safety zones during construction, extension, operation, maintenance and 
decommissioning of OREIs. 
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The RYA Position  
The RYA recognises the UK Government’s and devolved administrations’ efforts to promote 
renewable energy1. We note that it is Government policy that any potential adverse impacts, 
including long-term and cumulative adverse impacts, as well as any measures to avoid, reduce or 
compensate for any adverse impacts should be taken into account. We further note that when 
considering cumulative effects, the Environmental Statement should provide information on how the 
effects of the applicant’s proposal would combine and interact with the effects of other developments 
(including projects for which consent has been sought or granted, as well as those already in 
existence2). 
 
Our primary purpose in engaging in consultation regarding the development of offshore renewable 
energy installations is to secure navigational safety and to ensure that recreational boating interests 
are not disproportionately affected. The RYA has made objections to some proposed developments 
on grounds explained in this document. As more issues have come to light, we have reviewed our 
position on offshore renewable energy development. We recognise that some marine renewable 
schemes may provide opportunities to benefit recreational sailors, for example, tidal impoundments 
may provide areas of sheltered water which will enable local sailing clubs to thrive. 
 

 
 
In summary the concerns of recreational boating and offshore renewable energy developments 
relate to: 
 

1. Navigational safety:  
a. Collision risk; 
b. Risk management and emergency response; 
c. Charting, marking and lighting; 
d. Effect on small craft navigational and communication equipment. 

2. Location: 
a. Loss of cruising routes and impact on offshore racing; 
b. Squeeze into commercial routes; 
c. Effect on sailing and racing areas; 
d. Cumulative and ‘in combination’ effects. 

3. End of life: 
a. Dereliction; 
b. Decommissioning. 

4. Consultation  
 
The MCA has developed guidance3 on the issues that need to be taken into consideration when 
assessing the impact on navigational safety and emergency response (search and rescue and 
counter pollution) caused by offshore renewable energy installation developments proposed for 
United Kingdom internal waters, territorial sea and the Renewable Energy Zone beyond the territorial 
sea. The RYA expects this guidance to be used by offshore renewable energy developers seeking 
consent to undertake marine works. Furthermore, the RYA expects to be consulted on matters that 
may affect recreational boating during any type of assessment on proposed marine works. 

                                                      
1 The UK Renewable Energy Strategy 2009 
2 Overarching National Policy Statement for Energy (EN-1) 
3 https://www.gov.uk/guidance/offshore-renewable-energy-installations-impact-on-shipping. 

This position paper sets out our concerns from a general perspective regarding tidal energy 
and should enable developers to take accurate account of recreational boating concerns in 
their environmental impact assessments. This paper is one of four position papers 
discussing renewable energy, the other three address wind energy, wave energy and tidal 
impoundments.  
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The RYA expects applications and accompanying supporting documents for development consent 
to be consistent with the instructions and guidance set out by the MCA and in the Overarching 
National Policy Statement for Energy (EN-1) and the National Policy Statement for Renewable 
Energy Infrastructure (EN-3). 
 
1 Navigational Safety 
Tidal energy devices, often arranged in arrays, capture energy carried by the tide. Like the coastal 
mariner, these devices exploit the natural ebb and flow of tidal waters which are often powerful 
around the coast of the UK. There are many types of device; these can interact in different ways with 
recreational and other small craft. The RYA expects that no device will interfere with navigation by 
other legitimate users of the sea. Clearly, it is submerged devices located in shallower tidal streams 
around the UK coast and surface-piercing elements of such devices that cause the RYA the most 
significant concern. 
 
Prior to departure, mariners are required to make a passage plan based on assessments of weather, 
tides, limitations of the vessel and crew, and navigational dangers. Offshore renewable energy 
developments are an additional navigational hazard to the mariner. However, if sited sensitively, 
designed well and managed effectively these developments can minimise the safety issues of 
concern to recreational boating to an acceptable level or eliminate them. 
 
Collision risk  
The RYA believes that poorly designed tidal energy devices and arrays can pose a significant risk 
of collision to recreational craft. Navigation around well marked and clearly visible static hazards is 
a part of sailing. However, as is pointed out in MGN372, 'unlike wind farms, systems using wave or 
tidal energy may not be clearly visible to the mariner’. The consequences of collision with the 
mechanisms, particularly when parts are moving and when they are deployed as an array, are 
serious. 
 
The RYA believes that tidal energy devices and arrays must adhere to certain consistent design 
parameters that are nationally agreed to reduce the risk of collision with recreational craft. There are 
three main hazards that must be considered: 
 

x Collision with submerged rotating rotor blades and moving components; 
 

x Allision with any surface-piercing elements of a tidal energy device; 
 

x Underwater allision with sub-surface structures, inter-array and export cable protection, rock 
armour and scour protection. It is important that where cables cannot be buried, the most 
appropriate type of cable protection is used taking into account the water depth and mariners 
using the area. The risk of underwater allision can also be increased where cables cross 
other cables and water depths are significantly reduced. Minimum safe under keel clearance 
over submerged structures and associated infrastructure should be determined in 
accordance with the methodology set out in MGN 543(M+F); 
 
 

 

 

The RYA believes that the collision risk posed by tidal energy devices and arrays, surface-
piercing elements and associated infrastructure can be minimised by maintaining  
 

x a minimum safe under keel clearance over tidal energy devices, moving components and 
associated infrastructure determined in accordance with MGN 543(M+F). 

x adequate charting, marking and lighting. 
 

 
adequate charting, marking and lighting. 
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Risk management and emergency response 
A particular issue with tidal energy devices and arrays is the risk of damage which may result from 
submerged components in areas where small vessels navigate. Vessels and lives have been lost 
through collision with shipping containers washed overboard and collision is likely to pose a similar 
risk particularly where slower craft are affected by strong tidal streams. We recognise that this risk 
can be reduced by following industry standards and by having effective maintenance and monitoring 
schedules. 
 
Risk management provisions should be formulated from the results of a site specific risk assessment 
that accounts for small craft of less than 24m LOA (length overall) recognising the significant 
differences between small and large vessels. This distinction is important when it comes to 
equipment and other requirements for small and large craft. The methodology4 outlining the 
requirements for assessing the navigation impacts of offshore renewable energy installations is 
available on the Gov.uk website. This should be closely followed throughout any assessment. 
 
For recreational craft, such an assessment should take into account the following parameters: 
 

x The number, size and type of local vessels 
x The number, size and type of national and international vessels  
x Annual events that are not covered in a short term monitoring period 
x Wave height and sea state conditions, including seasonal variations 
x Seasonal variations in vessel number, size and type 
x Proximity to ports of refuge 
x A range of possible incidences including loss of propulsive power and failure of 

navigational systems 
 

Risk assessment consists of an objective evaluation of actual and potential hazards and subsequent 
evaluation of any associated risks. During the assessment, assumptions and uncertainties must be 
clearly considered and presented. Part of the difficulty in risk management is that measurement of 
both of the quantities in which risk assessment is concerned - potential loss and probability of 
occurrence - can be very difficult to measure and the chance of error in measuring these two 
concepts is large. 
 
As the number of vessels using an area varies with the season, any monitoring should be carried 
out in the high season. However, it is not the number of vessels passing through an area that is 
important but the number passing through in adverse conditions and when tidal streams are 
strongest. Moreover, local vessels will gain experience of navigating in tidal energy devices and 
arrays and the biggest risks are likely to be to visitors. 
 
General information on areas used for recreational boating is given in the UK Coastal Atlas of 
Recreational Boating (mentioned later) and the RYA can provide additional more detailed information 
about particular sites on request. The degree of hazard will vary according to the type of device and 
size of array. The major hazards are likely to be from those located near to the surface and from 
surface-piercing elements. 
 
Experience learned from wind farms should be factored into any navigational risk assessment to 
provide an accurate and realistic predicted level of risk and to enable proportionate and practical 
measures to be implemented where a risk is shown to be intolerable. By their nature, tidal energy 
devices and arrays will be located in areas where tidal streams are expected to be powerful which 
has a significant effect on speed over the ground making small craft navigation more challenging. 
 

                                                      
4  Methodology for Assessing the Marine Navigational Safety & Emergency Response Risks of Offshore 

Renewable Energy Installations (OREI)  
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In order to effectively manage the risk of a vessel in distress drifting towards a tidal energy devices 
and arrays, there may need to be an effective Emergency Response System in place. This may 
require the ability to shut down the moving parts when an emergency is reported. In some cases, 
where traffic is high, a stand-by safety vessel may be required.  
 
Safety zones 
The RYA’s opinion remains that the simple declaration of a permanent operational safety zone 
around an offshore renewable energy installation that seeks to exclude small craft on a wholesale 
basis is likely to be unnecessary, impracticable and disproportionate. In our view, such a restriction 
on small craft right of navigation and legitimate use of the sea is not justifiable in terms of safety 
alone and it must be recognised that there is little possibility of enforcing such zones. In some 
locations, a safety zone may increase risk of collision if small craft are consequently forced to use 
commercial craft shipping lanes. 
  
In principle the RYA has no objection to the creation of advisory or precautionary zones but such 
zones must be designed and implemented on a case-by-case basis and with due respect to the right 
of navigation. The RYA believes that the purpose of any advisory or precautionary zones should be 
to warn vessels to navigate with particular caution but they should not permanently restrict navigation 
or exclude recreational vessels.  
 
The RYA does, however, understand that there may be occasions when it may be prudent to impose 
short-term temporary restrictions, for example during engineering, maintenance or construction 
works. Such temporary restrictions should be promulgated through clear and timely Notices to 
Mariners. These need to show clear start and end dates and must be promulgated well in advance 
of any works. Notices to Mariners should not simply advise mariners to avoid an entire tidal energy 
site, but instead should highlight the areas where works will be undertaken and define the location(s) 
of such safety zone(s). Many vessels visit the UK from continental Europe and this should be taken 
account of in any communication. 
 
Cables and anchoring 
In emergency situations arising in wind farms, it may be perfectly possible to safely anchor a drifting 
vessel to ensure no damage is done provided that cables are buried to a sufficient depth to avoid 
being uncovered. However, it would appear to the RYA that anchoring in a tidal energy array is not 
an option as there will be unseen moving components below the surface that could ‘snag’ anchors 
and anchor cables. This will require full consideration in the emergency response plan. 
 
Where export cable corridors have not been surveyed in detail or there is a possibility that inter-array 
and export cabling cannot be successfully buried, it is important that alternative types of cable 
protection are carefully considered and set out in the Environment Statement; this should take 
account of the depth of water and the type of mariner using the area. Where there is any possibility 
that rock protection might be used which might reduce the depth of navigable water, particularly 
where cables cross, the RYA would expect this to be fully discussed in the Environmental Statement. 
The MCA specifies that there should be no more than a 5% reduction in Chart Datum as a result of 
cable protection. 
 
Charting, marking and lighting  
The requirements for charting, marking and lighting tidal energy devices and arrays should be 
consistent with IHO and IALA requirements and guidelines5. This has been achieved for offshore 
wind and should be replicated for wave and tidal devices. There appears to be no precedent that 
can be drawn on from around the world. 
 
IALA Recommendation O-139 on The Marking of Man-Made Offshore Structures was written before 
the advent of tidal or wave energy. Some types of device can be marked in the same way as existing 
offshore hazards but there is as yet no experience with large scale tidal energy arrays. Clearly 

                                                      
5  IALA Recommendation O-139 – The Marking of Man-made Offshore Structures - Edition 2: December 2013 
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submerged devices will remain unseen no matter how benign conditions are and the RYA therefore 
strongly supports the need for stakeholders to work with the MCA and GLAs to develop appropriate 
methods for marking tidal energy devices and arrays and if necessary, individual TECs by day and 
by night. 
 
Unlike wind farms, submerged tidal energy devices will be difficult if not impossible to see from the 
height of eye in a small vessel. Effective charting of tidal energy devices and arrays is thus essential. 
However, charts used by the majority of recreational sailors are updated less frequently than 
Standard Navigational Charts and there is no easy way to amend electronic charts until a new edition 
is published. For that reason it is important that information about tidal energy devices and arrays is 
widely promulgated, for example at marinas and harbours from which departing vessels might 
navigate near to tidal energy sites, and by publishing information in the relevant pilot guides, 
almanacs and sailing directions. Developers should follow the advice provided by the MCA and 
UKHO.  
 

 
 

 

Effect on small craft navigational and communication equipment  
Tidal Energy Devices are unlikely to have an adverse effect on VHF, GPS and mobile phone 
reception, although large quantities of steel, cabling and the transmission of electrical power may 
interfere with magnetic compasses. Submerged Devices will be undetected on radar unless marked 
by Racons. This causes particular concern when large developments are sited close to commercial 
shipping lanes and recreational craft may be squeezed between the lane and the tidal energy array. 
 

 
 
2 Location 
The location of offshore energy installations may conflict with access for recreational craft. It should 
also be noted that commercial routes and shipping lanes do not represent those routes taken by the 
vast majority of recreational craft. The RYA has collated recreational routes into the UK Coastal Atlas 
of Recreational Boating6 which is available from the RYA. The lines in the Atlas represent indicative 
routes of varying width that are most commonly used as cruising routes. In addition, the Atlas marks 
sailing areas, racing areas and the location of marinas, RYA affiliated clubs and RYA recognised 
training centres. The UK Coastal Atlas of Recreational Boating should be used to inform decision 
making when planning the location of offshore energy developments including where cables make 
landfall. When drafting the navigational chapters of an Environmental Statement, local knowledge 
should be sought through the RYA. 
 
Marine plans may make reference to specific zones as being suitable for tidal energy. Sailing areas 
have not been removed from these zones, and therefore consideration must still be given to impacts 
on recreational vessels. 
 
 

                                                      
6 A UK-wide dataset with associated spatial geographic information (including lat/long coordinates) which can be 
mapped to provide a visual representation of most common recreational boating activity. 

The RYA supports the guidance provided by the MCA, UKHO and GLAs on the charting, 
marking and lighting of tidal energy devices, surface-piercing elements and associated 
infrastructure and works with them to identify site specific issues that may occur.  

Proposed developments should account for any effect on small craft navigation and 
communication equipment in detail. 
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Loss of cruising routes and impact on offshore racing  
When examining cruising routes and location of tidal energy devices and arrays, it is important to 
recognise that sailing boats behave differently to power driven craft and that their actual line of travel 
may ‘zigzag’ across their intended direction of travel upwind as they are dependent on the wind 
direction. The UK Coastal Atlas of Recreational Boating should be consulted together with other 
available information to inform the siting of the developments and individual installations and the 
potential provision of navigation routes through the larger sites. 
 
Along many stretches of coast, recreational craft may need to seek shelter in poor weather. 
Sheltered harbours and anchorages, as well as routes to these harbours of refuge, should be 
protected. In many cases these are identified in the Atlas.  
 
Loss of routes would also lead to an increased distance of travel. This has environmental implications 
for powered craft and safety implications for all craft. Some routes, typically narrow channels or 
strong tidal flows, may already be hazardous at times to navigate through and creating additional 
obstacles in these areas may seriously compromise navigational safety. There are also safety issues 
associated with the creation of additional tidal stream turbulence in confined areas where craft may 
be moving slowly and tidal currents may be strong. 
 
All home country marine plans recognise the importance of safeguarding tourism and recreation 
activities, and reference should be made to the appropriate policies within marine licence 
applications. 
 
 

 
 

Squeeze into commercial routes 
Recreational routes differ from commercial routes as recreational craft essentially aim to keep out of 
the major commercial navigation routes by travelling in the shallower adjacent waters or taking 
entirely different routes. As a result, the examination of commercial routes through AIS plotting alone 
will not ensure the safe positioning of  
OREI; recreational boating must also be taken into account when assessing the impact on 
navigational risk. This may require routes through large developments to be identified or inshore 
routes for smaller craft to be safeguarded, particularly where there is a tidal energy array close 
inshore and a different type of development further out. Marking the channel rather than arrays 
should be considered. The cumulative impact of all marine developments is becoming increasingly 
important when assessing these issues of squeeze. 
 

 
 
Effect on sailing and racing areas  
Most of the general day sailing and racing areas are close to the shore and in sheltered waters where 
tidal streams can be readily predicted. Recreational activity is important to the health and wellbeing 
of the community as well as providing economic support for the local coastal economies. Retaining 
the undisturbed remoteness of some waters will be important in terms of its wilderness and amenity 
value for recreation. 
 

The impact on recreational routes, general sailing areas, racing areas and access to boating 
facilities and anchorages must be considered when examining the impacts of tidal energy 
devices and arrays and their associated infrastructure. 

Poorly sited tidal energy arrays and those that are built within the 12nm limit may increase 
the risk to navigational safety and discourage visiting boaters to the area. This would have 
an adverse effect not only on visitors but also on the local economy. 
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Cumulative and ‘in-combination’ effects 
As a result of the large increase in the number and scale of projects, it has been recognised that the 
cumulative effects of offshore renewable energy projects have potential implications for small and 
large craft alike. Existing and future offshore developments by other EU Member States may also 
add to the cumulative effect.  
 
There is an awareness that the intended development of tidal energy could also lead to in-
combination effects (effects arising from these developments in combination with other activities; 
e.g. wind and wave renewable installations, fishing and offshore oil and gas activities and those 
associated with UK and European Marine Protected Areas, including Marine Conservation Zones) 
that might impact all mariners. The cumulative and in-combination effects of offshore energy 
installations on navigation routes will be increasingly significant and must be taken into account in 
future siting proposals and plans. 
 
It is common practice for developers to provide site plans that show their proposed development in 
isolation. This is confusing and fails to provide a visual understanding of the cumulative and in-
combination effects on shipping and navigation that might be caused by other adjacent offshore 
developments in the area. As the number and complexity of future developments increases, the RYA 
expects development site plans to include all adjacent developments (including projects for which 
consent has been sought or granted, as well as those already in existence) that may affect shipping 
and navigational safety.  
 

 
 
3 End of Life  
Dereliction  
Whilst we would hope that these installations remain economically viable for the lifetime of the 
structures, the RYA would support measures taken by Government to secure the financial provision 
for removing the structures, prior to consents being given. This will ensure that after the installation 
ceases to produce electricity for whatever reason, derelict structures that are not charted, marked 
and lit and remain a hazard to navigation or anchoring are removed from UK waters. 
 
Decommissioning  
Equally, any decommissioning plan needs to ensure that the structures are completely removed. 
Any parts of the structure remaining after the commercial operation of the installation may pose a 
hazard to navigation. However, we recognise that secondary uses may be identified for these 
structures once energy generation ceases. If structures are to remain in the water, navigational 
safety must be taken into account and structures should be appropriately charted, marked and lit. 
 
4 Consultation 
The RYA’s main office in Hamble is a primary point of contact for matters concerning the 
development of Offshore Renewable Energy Installation sites and the recreational boating sector. 
Throughout the English regions, RYA Hamble maintains a network of Regional volunteers who are 
able to provide more detailed site specific information for developments that fall within their area of 
responsibility. Developers may find this a useful resource for timely site specific information, 
particularly at the start-up of any project. 
 

Any interference or turbulence or adverse impact on tidal streams created by a tidal energy 
arrays in a sailing or racing area would create a significant negative impact on the site and 
diminish its value for recreation. 

The RYA expects development site plans to include all adjacent developments that may 
have cumulative and in-combination effects on shipping and navigation. 
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In addition, the RYA’s main office maintains close links with its Scottish, Welsh and Northern Irish 
offices, which work with the relevant jurisdictions and they can provide detailed site-specific 
information in the same way as the volunteers do for England. 
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